IAC 6/8/16

Transportation[761] Analysis, p.1

TRANSPORTATION DEPARTMENT|[761]

Rules transferred from agency number [820] to [761] to conform with the reorganization numbering scheme in general
IAC Supp. 6/3/87.

GENERAL
CHAPTER 1
ORGANIZATION OF THE DEPARTMENT OF TRANSPORTATION
1.1(307) Definitions
1.2(17A) Mission statement
1.3(17A) Location and business hours
1.4(17A) Information and forms
1.5(307) History
1.6(17A,307,307A) Commission
1.7(17A,307) Director of transportation
1.8(17A,307) Divisions
CHAPTER 2
PROVISIONS APPLICABLE TO ALL RULES
2.1(307) Definitions
CHAPTER 3
Reserved
CHAPTER 4

4.1(22,305)
42(22)
4.3(22)
4.4(22)
4.5(22)
4.6(22)
4.7(22)
4.8(22)
4.9(22)

10.1(17A)
10.2(17A)
10.3(17A)

11.1(17A)
11.2(17A)
11.3(17A)
11.4(17A)
11.5(17A)
11.6(17A)
11.7(17A)
11.8(17A)

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
(Uniform Rules)

General provisions

Statement of policy and purpose

Access to records

Access to confidential records

Consent to release a confidential record to a third party

Requests for confidential treatment

Procedure by which additions, dissents, or objections may be entered into records
Notice to suppliers of information

Confidential records

CHAPTERS 5t0 9

Reserved
CHAPTER 10
ADMINISTRATIVE RULES
General
Rule making
Petitions for rule making
CHAPTER 11

WAIVER OF RULES
Purpose and scope
Authority to grant waiver
Criteria, considerations and limitations
Decision on waiver
Petition for waiver
Action on petition
Modification or cancellation of waiver
Records
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CHAPTER 12
DECLARATORY ORDERS

12.1(17A) Definitions
12.2(17A) Petition for declaratory order
12.3(17A) Notice of petition
12.4(17A) Action on petition
12.5(17A) Effect of a declaratory order

CHAPTER 13

CONTESTED CASES
13.1(17A) Definitions
13.2(17A) Applicability
13.3(17A) Initiation of contested case
13.4(17A) Submission of request for informal settlement or hearing
13.5(17A) Informal settlement
13.6(17A) Contested case decision
13.7(17A) Appeal
13.8(17A) Motion for review
13.9(17A) Rehearings
13.10(17A) Maintenance of records
13.11(17A) Use of legal assistants or paralegals
13.12(17A) Communications
13.13(17A) Default
13.14 to 13.19 Reserved
13.20(17A) Additional procedures when the department is not a party
CHAPTERS 14 to 19
Reserved
CHAPTER 20
PROCUREMENT OF EQUIPMENT, MATERIALS, SUPPLIES AND SERVICES

20.1(307) Scope of chapter
20.2(307) Definitions
20.3(307) Procurement policy
20.4(307) Formal advertising procedures and requirements
20.5(307) Limited solicitation of bids
20.6 and 20.7 Reserved
20.8(307) Negotiation—architectural, landscape architectural, engineering and related

professional and technical services

CHAPTERS 21 to 24

Reserved
CHAPTER 25
COMPETITION WITH PRIVATE ENTERPRISE
25.1(23A) Interpretation
25.2(23A) Exemptions
CHAPTER 26

Reserved
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CHAPTER 27
INTEREST ON RETAINED FUNDS
27.1(573) Interest on retained funds
CHAPTER 28
IOWA TRANSPORTATION MAP
28.1(307) Definition
28.2(307) Information
28.3(307) Policy
CHAPTERS 29 to 39
Reserved
CHAPTER 40
RECOVERY OF DAMAGES TO HIGHWAYS OR HIGHWAY STRUCTURES
40.1(321) Scope
40.2(321) Definitions
40.3(321) Information
40.4(321) Accident scene
40.5(321) Repair of facilities
40.6(321) Recovery of damages
CHAPTERS 41 to 99
Reserved
HIGHWAYS

CHAPTER 100
Reserved

CHAPTER 101
FARM-TO-MARKET REVIEW BOARD

101.1(306) Purpose

101.2(306) Definitions

101.3(306) Composition and membership of the farm-to-market review board

101.4(306) Collection of system modification requests and frequency of meetings

101.5(306) Procedure for requesting modifications to the farm-to-market road system

101.6(306) Review criteria for determining eligibility for inclusion of additional roads into the
farm-to-market road system

101.7(306) Voting and approval of requested modifications

101.8(306) Report of board decision to applicant county

101.9(306) Reapplication for modification

101.10(306) Judicial review

101.11(306) Adoption and modification of rules

101.12(306) Severability clause

CHAPTER 102
SECONDARY ROAD FUND DISTRIBUTION COMMITTEE

102.1(312) Purpose

102.2(312) Formulas

102.3 and 102.4  Reserved

102.5(312) Composition and membership of the secondary road fund distribution committee
102.6(312) Terms of office and rotation of seats

102.7(312) Committee meetings

102.8 and 102.9 Reserved
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102.10(312)
102.11(312)
102.12(312)
102.13(312)

105.1(307)
105.2(307)
105.3(321)
105.4(321)
105.5(307)

Transportation[761]

Considerations for a new or modified distribution formula
Process for approval of a new or modified distribution formula
Judicial review

Severability clause

CHAPTERS 103 and 104
Reserved

CHAPTER 105
HOLIDAY REST STOPS
Purpose
General
Conditions
Holiday rest stops on interstate highways
Holiday rest stops on primary highways

CHAPTER 106

PROMOTION OF IOWA AGRICULTURAL PRODUCTS AT REST AREAS

106.1(307)
106.2(307)
106.3(307)
106.4(307)
106.5(307)
106.6(307)
106.7(307)

110.1(17A)

111.1(316)

112.1(306A)
112.2(306A)
112.3(306A)
112.4(306A)
112.5(306A)
112.6(306A)
112.7(306A)
112.8(306A)
112.9(306A)

112.10
112.11(306A)
112.12(306A)

Purpose
Definitions
Information
Request
Time frame
Conditions
Site location

CHAPTERS 107 to 109
Reserved
RIGHT-OF-WAY AND ENVIRONMENT
CHAPTER 110

HIGHWAY PROJECT PLANNING
Availability of information

CHAPTER 111

REAL PROPERTY ACQUISITION AND RELOCATION ASSISTANCE

Acquisition and relocation assistance manual

CHAPTER 112
PRIMARY ROAD ACCESS CONTROL
General information
Definitions
General requirements for control of access

General requirements for entrances where access rights have not been acquired

Additional requirements for Type “A” entrances
Drainage requirements

Access to Priority I, II, IIT and IV highways
Access to Priority V highways, rural areas

Access to Priority V highways, fringe or built-up areas, and Priority VI highways,

all areas
Reserved
Policy on acquisition of access rights
Policy on location of predetermined access locations
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112.13(306A)

112.14(306A)

115.1(306A)
115.2(306A)
1153
115.4(306A)
115.5(306A)
115.6(306A)
115.7(306A)
115.8(306A)
115.9(306A)
115.10(306A)
115.11(306A)
115.12(306A)
115.13(306A)
115.14(306A)
115.15(306A)
115.16(306A)
115.17(306A)
115.18(306A)
115.19(306A)
115.20(306A)

115.21 to 115.24

115.25(306A)
115.26(306A)
115.27(306A)
115.28(306A)
115.29(306A)
115.30(306A)

116.1(306C)
116.2(306C)
116.3(306C)
116.4(306C)
116.5(306C)
116.6(306C)
116.7(17A)

116.8(306C)
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Policy on special access connections where access rights have been previously
acquired
Recreational trail connections

CHAPTERS 113 and 114
Reserved

CHAPTER 115

UTILITY ACCOMMODATION
General information
Definitions
Reserved

General requirements for occupancy of the right-of-way
General design provisions

Scenic enhancement

Liability

Utility accommodation permit

Traffic protection

Construction responsibilities and procedures

Vertical overhead clearance requirements

Utility facility attachments to bridges

Underground utility facilities

Freeways

Transverse installations on freeways

Longitudinal installations on freeways

Nonfreeway primary highways

Longitudinal installations on nonfreeway primary highways
Maintenance and emergency work

Abandonment or removal of utility facilities

Reserved

Utility facility adjustments for highway improvement projects
Notice of project

First plan submission, preliminary work plan and agreement
Second plan submission, final work plan and permit application
Notice of work

Miscellaneous adjustment provisions

CHAPTER 116
JUNKYARD CONTROL
Definitions
Junkyards prohibited—exceptions
Screening or removal
Acquisition
Screening
Nuisance—injunction
Hearings and appeals
Contact information

CHAPTER 117
OUTDOOR ADVERTISING

117.1(306B,306C) Definitions
117.2(306B,306C) General provisions
117.3(306B,306C) General criteria
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117.4(306B,306C) Interstate special provisions for on-premises signs
117.5(306B,306C) Location, size and spacing requirements

117.6(306C)
117.7(306C)

117.8(306B,306C)
117.9(306B,306C)

117.15(306C)

118.1(306C)
118.2(306C)
118.3(306C)
118.4(306C)
118.5(306C)
118.6(306C)
118.7(306C)
118.8(306C)

119.1(321)
119.2(321)
119.3(321)
119.4(321)
119.5(321)
119.6(321)

120.1(306C)

120.2(306C,657)

120.3(306C)
120.4(306C)
120.5(306C)
120.6(306C)
120.7(306C)
120.8(306C)
120.9(306C)

120.10(306C)

121.1(307)
121.2(307)
121.3(307)
121.4(307)
121.5(307)
121.6(307)

Outdoor advertising permits and fees required

Official signs and notices, public utility signs, and service club and religious notices
Removal procedures

Acquisition of advertising devices that have been issued provisional permits
Development directory signing

CHAPTER 118

LOGO SIGNING
Introduction
Definitions
Erection and location of specific service signs and placement of business signs
Eligibility for placement of business signs on mainline specific service signs
Application, drawing, and fees
Business sign blank specifications
Business sign face specifications
RV symbol

CHAPTER 119

TOURIST-ORIENTED DIRECTIONAL SIGNING
Definitions
General
General eligibility requirements for an activity or site
Specific eligibility requirements for the type of activity or site
Application and approval procedure
Installation, maintenance, replacement and removal

CHAPTER 120
PRIVATE DIRECTIONAL SIGNING

Definitions
General requirements
Size requirements
Lighting requirements
Spacing and location requirements
Message content
Eligibility for private directional signs
Application and approval procedures
Fees
Erection and maintenance

CHAPTER 121
ADOPT-A-HIGHWAY PROGRAM
Purpose
Information and location
Program guidelines
Sponsors
Eligible activities
Procedure

CHAPTER 122
Reserved
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123.1(307)
123.2(307)
123.3(307)
123.4(307)
123.5(307)
123.6(307)

124.1(307)
124.2(307)
124.3(307)
124.4(307)
124.5(307)
124.6(307)

Transportation[761]

CHAPTER 123

REST AREA SPONSORSHIP PROGRAM
Introduction and purpose
Contact information
Definitions
General provisions
Sponsorship agreements
Acknowledgment sign criteria

CHAPTER 124

HIGHWAY HELPER SPONSORSHIP PROGRAM
Introduction and purpose
Contact information
Definitions
General provisions
Sponsorship agreements
Acknowledgment sign criteria

CONSTRUCTION

CHAPTER 125

GENERAL REQUIREMENTS AND COVENANTS FOR HIGHWAY

125.1(307A)
125.2
125.3(307A)

130.1(321)

131.1(321)
131.2(321)
131.3(321)
131.4(321)
131.5(321)
131.6(321)
131.7(321)
131.8(321)
131.9(321)
131.10(321)
131.11 to 131.14
131.15(321)

132.1(306D)
132.2(306D)

AND BRIDGE CONSTRUCTION
Standard specifications
Reserved
Availability of specifications

CHAPTERS 126 to 129
Reserved

TRAFFIC OPERATIONS

CHAPTER 130
SIGNING MANUAL
Manual

CHAPTER 131

SIGNING ON PRIMARY HIGHWAYS
Destination signs at an intersection
Erection of signs for numbered business routes
Erection of signs for schools
Erection of camping service signs on interstate highways
Erection of signs for sanitary landfills
Erection of signs for special events
Erection of signs for organized off-highway camps
Erection of signs for county conservation parks
Erection of no parking signs
Signing for named routes and memorial bridges
Reserved
Information and address

CHAPTER 132
IOWA SCENIC BYWAY PROGRAM
Purpose, overview and information
Definition
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132.3(306D) Designations
132.4(306D) General requirements
132.5(306D) Application and approval process
132.6(306D) Reevaluation
132.7(306D) Promotional and tourism efforts
CHAPTERS 133 to 135
Reserved
CHAPTER 136
LIGHTING
136.1(319) Lighting of primary-secondary intersections
136.2(319) Destination lighting
136.3 to 136.5 Reserved
136.6(306) Warrants and design requirements for lighting

CHAPTERS 137 to 139
Reserved

CHAPTER 140
TRAFFIC SIGNALS AND BEACONS
ON PRIMARY ROADS
140.1(321) Erection of traffic signals and beacons on primary highways

CHAPTER 141
Reserved

CHAPTER 142
SPEED ZONING ON PRIMARY HIGHWAYS
142.1(321) Adjustment of speed zones on primary highways

CHAPTER 143
TRAFFIC SIGNAL SYNCHRONIZATION

143.1(364) Definitions

143.2(364) Applicability

143.3 Reserved

143.4(364) Required synchronization

CHAPTER 144
AUTOMATED TRAFFIC ENFORCEMENT ON THE PRIMARY ROAD SYSTEM

144.1(307) Purpose

144.2(307) Contact information

144.3(307) Definitions

144.4(307) Overview

144.5(307) Automated traffic enforcement system request

144.6(306,307,318,321) Minimum requirements for automated traffic enforcement systems
144.7(307) Evaluation and reporting

144.8(307) Continued use of automated traffic enforcement system

144.9(307) Appeal process

CHAPTERS 145 to 149
Reserved
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PRIMARY ROAD EXTENSIONS

CHAPTER 150
IMPROVEMENTS AND MAINTENANCE ON PRIMARY ROAD EXTENSIONS

150.1(306) Definitions

150.2(306) Improvements and maintenance on extensions of freeways

150.3(3006) Improvements and maintenance on extensions of nonfreeway primary highways
150.4(306) General requirements for primary road extensions

CHAPTER 151
CITY REQUESTS FOR CLOSURE OF
PRIMARY ROAD EXTENSIONS
151.1(321) Closing primary road extensions

CHAPTERS 152 to 159
Reserved
SPECIAL HIGHWAY PROGRAMS

CHAPTER 160
COUNTY AND CITY BRIDGE CONSTRUCTION FUNDS

160.1(312) Purpose

160.2(312) Contact information
160.3(312) Source of funds
160.4(312) Administration of funds

CHAPTER 161
FEDERAL-AID HIGHWAY BRIDGE PROGRAM

161.1(307) Purpose
161.2(307) Contact information
161.3(307) Source of funds
161.4(307) Administration of funds

CHAPTER 162

Reserved
CHAPTER 163
RISE PROGRAM

163.1(315) Definitions
163.2(315) Purpose of RISE program
163.3(315) Administration of RISE program
163.4(315) Source, allocation, and use of RISE funds
163.5(315) Project financing and funding shares
163.6(315) Eligibility of applicants and joint applications
163.7(315) Project activities eligible and ineligible for RISE funds
163.8(315) Immediate opportunity projects
163.9(315) Local development projects
163.10 Reserved
163.11(315) Project administration

CHAPTER 164
TRAFFIC SAFETY IMPROVEMENT PROGRAM
164.1(312) Definitions
164.2(312) Information and forms
164.3(312) Program administration
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164.4(312) Applicant eligibility
164.5(312) Project eligibility
164.6(312) Eligible project costs
164.7(312) Ineligible project costs
164.8(312) Applications

164.9(312) Processing the application
164.10(312) Project agreement

CHAPTER 165
RECREATIONAL TRAILS PROGRAM

165.1(312) Definitions

165.2(312) Information and forms
1653 and 1654  Reserved

165.5(312) Program administration
165.6 to 165.8 Reserved

165.9(312) Applicant eligibility
165.10 and 165.11 Reserved

165.12(312) Project eligibility
165.13 and 165.14 Reserved

165.15(312) Eligible project costs
165.16 Reserved

165.17(312) Ineligible project costs
165.18 Reserved

165.19(312) Advance eligibility waivers
165.20 and 165.21 Reserved

165.22(312) Application
165.23(312) Application procedure
165.24 and 165.25 Reserved

165.26(312) Evaluation and approval
165.27 to 165.29  Reserved

165.30(312) Project agreement
165.31 and 165.32 Reserved

165.33(312) Noncompliance

CHAPTERS 166 to 169
Reserved

LOCAL SYSTEMS

CHAPTER 170
ALLOCATION OF FARM-TO-MARKET ROAD FUNDS

170.1(310) Purpose
170.2(310) Contact information
170.3(310) Temporary allocation

CHAPTER 171
Reserved

CHAPTER 172
AVAILABILITY OF INSTRUCTIONAL MEMORANDUMS
TO LOCAL PUBLIC AGENCIES
172.1(307) Purpose
172.2(307) Contact information
172.3(307) Instructional memorandums to local public agencies
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CHAPTER 173
PREPARATION OF SECONDARY ROAD CONSTRUCTION PROGRAMS,
BUDGETS, AND COUNTY ANNUAL REPORTS

173.1(309) Purpose

173.2(309) Contact information

173.3(309) Secondary road construction program
173.4(309) County secondary road budget
173.5(309) County annual report

CHAPTER 174
REIMBURSABLE SERVICES AND SUPPLIES

174.1(307) Purpose
174.2(307) Contact information
174.3(307) Reimbursable services and supplies

CHAPTERS 175 to 177
Reserved

CHAPTER 178
PROJECT COST REPORTING REQUIREMENTS
FOR CITIES AND COUNTIES

178.1(314) Purpose

178.2(314) Contact information

178.3(314) Definitions

178.4(314) Detailed instructions furnished to cities and counties
178.5(314) Project reporting

CHAPTER 179
Reserved

CHAPTER 180
PUBLIC IMPROVEMENT QUOTATION PROCESS FOR GOVERNMENTAL ENTITIES
180.1(314) Purpose

180.2(314) Contact information

180.3(314) Definitions

180.4(314) Types of projects

180.5(314) Solicitation of quotations

180.6(314) Submission of competitive quotation by governmental entity
180.7(314) Form and content of competitive quotations

180.8(314) Evaluation of competitive quotations

180.9(314) Award of contract and subsequent procedures

180.10(314) Retained funds

CHAPTER 181
STATEWIDE STANDARD FOR PERMITTING
CERTAIN IMPLEMENTS OF HUSBANDRY
181.1(321) Statewide standard

CHAPTERS 182 to 200
Reserved
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201.1(473)
201.2(473)
201.3(473)
201.4(473)
201.5(473)
201.6(473)
201.7(473)
201.8(473)
201.9(473)
201.10(473)

400.1(321)
400.2(321)
400.3(321)
400.4(321)
400.5(321)
400.6(17A)
400.7(321)
400.8(321)
400.9
400.10(321)
400.11(321)
400.12(321)
400.13(321)
400.14(321)
400.15(321)
400.16(321)

400.17 and 400.18

400.19(321)
400.20(321)
400.21(321)
400.22(321)
400.23(321)
400.24(321)
400.25(321)
400.26(321)

400.27(321,322)

400.28(321)
400.29
400.30(321)
400.31
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INTERMODAL

CHAPTER 201
INTERMODAL PILOT PROJECT PROGRAM
General information
Definitions
Eligibility
Financial assistance
Application procedure
Staff analysis
Staff recommendation
Commission action
Contract preparation and execution
Monitoring

CHAPTERS 202 to 399
Reserved

VEHICLES

CHAPTER 400
VEHICLE REGISTRATION AND CERTIFICATE OF TITLE
Definitions
Vehicle registration and certificate of title—general provisions
Application for certificate of title or registration for a vehicle
Supporting documents required
Where to apply for registration or certificate of title
Addresses, information and forms
Information appearing on title or registration
Release form for cancellation of security interest
Reserved
Assignment of security interest
Sheriff’s levy, restitution lien, and forfeiture lien noted as security interests
Replacement certificate of title
Bond required before title issued
Transfer of ownership
Cancellation of a certificate of title
Application for certificate of title or original registration for a specially constructed,
reconstructed, street rod or replica motor vehicle
Reserved
Temporary use of vehicle without plates or registration card
Registration of motor vehicle weighing 55,000 pounds or more
Registration of vehicles on a restricted basis
Transfers of ownership by operation of law
Junked vehicle
New vehicle registration fee
Fees established by the department
Anatomical gift
Vehicles held for resale or trade by dealers
Special trucks
Reserved
Registration of vehicles registered in another state or country
Reserved
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400.32(321)

400.33 and 400.34

400.35(321)
400.36(321)
400.37(321)
400.38

400.39(321)
400.40(321)
400.41

400.42(321)
400.43(321)
400.44(321)
400.45(321)
400.46(321)
400.47(321)

400.48 and 400.49
400.50(321,326)

400.51(321)
400.52(321)
400.53(321)
400.54(321)
400.55(321)
400.56(321)
400.57

400.58(321)
400.59(321)

400.60(321)
400.61(321)
400.62(321)
400.63(321)
400.64(321)

400.65 to 400.69

400.70(321)

401.1(321)
401.2(321)
401.3
401.4(321)
401.5(321)
401.6(321)
401.7(321)
401.8(321)
401.9(321)
401.10(321)
401.11(321)
401.12
401.13(321)
401.14
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Vehicles owned by nonresident members of the armed services
Reserved

Registration of vehicles equipped for persons with disabilities
Land and water-type travel trailers registration fee

Motorcycle primarily designed or converted to transport property
Reserved

Conversion of motor vehicles

Manufactured or mobile home converted to or from real property
Reserved

Church bus registration fee

Storage of vehicles

Penalty on registration fees

Suspension, revocation or denial of registration

Termination of suspension of registration

Raw farm products

Reserved

Refund of registration fees

Assigned identification numbers

Odometer statement

Stickers

Registration card issued for trailer-type vehicles

Damage disclosure statement

Hearings

Reserved

Motorized bicycles

Registration documents lost or damaged in transit through the United States postal

service

Credit of registration fees

Reassignment of registration plates

Storage of registration plates, certificate of title forms and registration forms

Disposal of surrendered registration plates

County treasurer’s report of motor vehicle collections and funds

Reserved

Removal of registration and plates by peace officer under financial liability
coverage law

CHAPTER 401
SPECIAL REGISTRATION PLATES
Definition
Application, issuance and renewal
Reserved

Gift certificates

Amateur radio call letter plates
Personalized plates

Collegiate plates

Medal of Honor plates
Firefighter plates

Emergency medical services plates
Natural resources plates
Reserved

Disabled veteran plates
Reserved
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401.15(321)
401.16(321)
401.17(321)
401.18(321)

401.19(321)
401.20(321)
401.21(321)
401.22(321)
401.23(321)
401.24(321)
401.25(321)

401.26 to 401.30

401.31(321)
401.32(321)
401.33(321)
401.34(321)
401.35(321)
401.36(321)

405.1(321)
405.2(321)
405.3(321)

405.4 and 405.5

405.6(321)
405.7(321)
405.8(321)
405.9(321)
405.10(321)

405.11 to 405.14

405.15(321)

410.1(321)
410.2(321E)

411.1(321L)
411.2(321L)
411.3(321L)
411.4(321L)
411.5(321L)
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Processed emblem application and approval process

Special plates with processed emblems—general

State agency-sponsored processed emblem plates

Combat infantryman badge, combat action badge, combat action ribbon, air force
combat action medal, combat medical badge, fallen peace officers and civil war
sesquicentennial plates

Legion of Merit plates

Persons with disabilities plates

Ex-prisoner of war plates

National guard plates

Pearl Harbor plates

Purple Heart, Silver Star and Bronze Star plates

U.S. armed forces retired plates

Reserved

Veteran plates

Surrender of plates

Validation fees

Reassignment of plates

Revocation of special registration plates

Refund of fees
CHAPTERS 402 to 404
Reserved
CHAPTER 405
SALVAGE
Applicability
Definitions
Salvage title
Reserved

Iowa salvage title required

Converting salvage title to regular title
Foreign vehicles

Records check

Designations

Reserved

Salvage theft examination

CHAPTERS 406 to 409
Reserved

CHAPTER 410
SPECIAL MOBILE EQUIPMENT
General
Special mobile equipment transported on a registered vehicle

CHAPTER 411
PERSONS WITH DISABILITIES PARKING PERMITS
Administration
Application for persons with disabilities parking permit
Removable windshield placards
Persons with disabilities special registration plate parking stickers
Persons with disabilities special registration plates
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411.6 Reserved
411.7(321L) Revocation
411.8(321L) Return of parking permit
CHAPTERS 412 to 414
Reserved
CHAPTER 415

DRIVER’S PRIVACY PROTECTION—CERTIFICATES
OF TITLE AND VEHICLE REGISTRATION

415.1(321) Applicability
415.2(321) Adoption
415.3(321) Definitions
415.4(321) Requirements and procedures
CHAPTERS 416 to 423
Reserved
CHAPTER 424
TRANSPORTER PLATES
424.1(321) General
424.2 and 424.3  Reserved
424.4(321) Transporter plates
CHAPTER 425

MOTOR VEHICLE AND TRAVEL TRAILER DEALERS,
MANUFACTURERS, DISTRIBUTORS AND WHOLESALERS

425.1(322) Introduction

425.2 Reserved

425.3(322) Definitions

4254104259 Reserved

425.10(322) Application for dealer’s license

425.11 Reserved

425.12(322) Motor vehicle dealer’s place of business
425.13 Reserved

425.14(322) Travel trailer dealer’s place of business
425.15 and 425.16 Reserved

425.17(322) Extension lot license

425.18(322) Supplemental statement of changes
425.19 Reserved

425.20(322) Fleet vehicle sales and retail auction sales
425.21t0425.23 Reserved

425.24(322) Miscellaneous requirements

425.25 Reserved

425.26(322) Fairs, shows and exhibitions

425.27 and 425.28 Reserved

425.29(322) Classic car permit

425.30(322) Motor truck display permit
425.31(322) Firefighting and rescue show permit
42532t0425.39 Reserved

425.40(322) Salespersons of dealers

425.41t0 42549 Reserved
425.50(322) Manufacturers, distributors, and wholesalers
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425.51 and 425.52 Reserved

425.53(322)
425.54 to 425.59
425.60(322)
425.61
425.62(322)
425.63 to 425.69
425.70(321)
425.71
425.72(321)

430.1(321F)
430.2(321F)
430.3(321F)
430.4(321F)

431.1(321H)
431.2(321H)
431.3(321H)
431.4(321H)
431.5(321H)
431.6(321)

450.1
450.2(321)

450.3(321)
450.4(321)

450.5
450.6(321)
450.7(321)

451.1(321)
451.2(321)

452.1 and 452.2
452.3(321)

Wholesaler’s financial liability coverage
Reserved

Right of inspection

Reserved

Denial, suspension or revocation
Reserved

Dealer plates

Reserved

Demonstration permits

CHAPTERS 426 to 429

Reserved
CHAPTER 430
MOTOR VEHICLE LEASING LICENSES
General
Application

Supplemental statements
Separate licenses required

CHAPTER 431
VEHICLE RECYCLERS
General
Criteria for a vehicle recycler license
Application
Firm name

Denial, suspension or revocation of license
Right of inspection

CHAPTERS 432 to 449
Reserved

CHAPTER 450
MOTOR VEHICLE EQUIPMENT
Reserved
Equipment requirements for specially constructed, reconstructed, street rod, and
replica motor vehicles, other than motorcycles and motorized bicycles
Mud and snow tire
Minimum requirements for constructing and equipping specially constructed or
reconstructed motorcycles or motorized bicycles
Reserved
Safety requirements for the movement of implements of husbandry on a roadway
Front windshields, windows or sidewings

CHAPTER 451
EMERGENCY VEHICLE PERMITS
Information
Authorized emergency vehicle certificate

CHAPTER 452
REFLECTIVE DEVICES ON SLOW-MOVING VEHICLES
Reserved
Alternative reflective device
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454.1(321)

480.1(321)
480.2(321)
480.3(321)
480.4(321)
480.5(321)

500.1(326)

500.2(17A,326)
500.3(17A,326)

500.4(326)
500.5(321)

500.6(321,326)

500.7(326)
500.8(326)

500.9(326)

500.10(326)
500.11(326)
500.12(326)
500.13(326)
500.14(326)
500.15(321)

500.16(321,326)

500.17(326)
500.18(326)
500.19(326)
500.20(326)
500.21(326)
500.22(326)
500.23(326)
500.24(326)
500.25(326)
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CHAPTER 453
Reserved
CHAPTER 454
TOWING WRECKED OR DISABLED VEHICLES
Definitions
CHAPTERS 455 to 479
Reserved
CHAPTER 480
ABANDONED VEHICLES
Definitions
Location

General requirements
Abandoned vehicle report
Time limits

CHAPTERS 481 to 499
Reserved

MOTOR CARRIERS

CHAPTER 500

INTERSTATE REGISTRATION AND OPERATION OF VEHICLES

Definitions

General information

Waiver of rules

Renewal for IRP registration

Deadline for placing a vehicle in storage
Penalty for late filing of renewal

IRP payment methods

IRP plate

Fleet additions and temporary authority

Fleet deletions

Voluntary cancellation of registration

Policy on registration credit

Penalty for late filing of vehicle schedule
Renewal and vehicle schedule late payment penalty
Deadline for payment of first-half fee
Second-half late payment penalty

Duplicate credentials

Suspension for nonpayment of registration fees
Suspension of registration if payment is dishonored by a financial institution
Making claim for refund

Registration expiration and enforcement dates
Registration of vehicles with non-lowa titles
Record retention

Trip permits

Electronic information

CHAPTERS 501 to 504
Reserved
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INTERSTATE MOTOR VEHICLE FUEL LICENSES AND PERMITS

505.1(452A)
505.2(452A)
505.3(452A)
505.4(452A)
505.5(452A)
505.6(452A)

511.1(321E)
511.2(321E)
511.3(321E)
511.4(321E)
511.5(321,321E)
511.6(321E)
511.7(321,321E)
511.8(321,321E)
511.9(321,321E)
511.10(321,321E)
511.11(321,321E)
511.12(321,321E)

511.13(321,321E)
511.14(321E)
511.15(321E)
511.16(321,321E)

513.1(321)
513.2(321)
513.3(321)
513.4(321)
513.5(321)

520.1(321)
520.2(321)
520.3(321)
520.4(321)
520.5(321)
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CHAPTER 505

Definitions

General information
General stipulations
Quarterly reports
Audits—required reports
Hearings

CHAPTERS 506 to 510
Reserved

CHAPTER 511
SPECIAL PERMITS FOR OPERATION AND MOVEMENT OF
VEHICLES AND LOADS OF EXCESS SIZE AND WEIGHT
Definitions
Location and general information
Movement under permit
Permits
Fees and charges
Insurance and bonds
Annual permits
Annual oversize/overweight permits
All-systems permits
Multitrip permits
Single-trip permits

Maximum axle weights and maximum gross weights for vehicles and loads moved

under permit

Movement of vehicles with divisible loads exceeding statutory size or weight limits

Towing units
Escorting
Permit violations

CHAPTER 512
Reserved

CHAPTER 513
COMPACTED RUBBISH VEHICLE PERMITS
Definitions
General stipulations
Application
Replacement permit
Permit violations

CHAPTERS 514 to 519
Reserved

CHAPTER 520
REGULATIONS APPLICABLE TO CARRIERS
Safety and hazardous materials regulations
Definitions
Motor carrier safety regulations exemptions
Hazardous materials exemptions
Safety fitness
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520.6(321)
520.7(321)
520.8(321)

524.1(325A)
524.2(325A)
524.3(325A)
524.4(325A)
524.5(325A)
524.6(325A)
524.7(325A)
524.8(325A)
524.9(325A)
524.10(325A)
524.11(325A)
524.12(325A)
524.13(325A)
524.14(325A)
524.15(325A)
524.16
524.17(325A)
524.18(325A)

529.1(327B)
529.2(327B)
529.3(327B)

600.1(321)
600.2(17A)
600.3(321)

600.4(252],261,321)
600.5 to 600.15

600.16(321)

601.1(321)
601.2(321)

Transportation[761]

Out-of-service order
Driver’s statement
Planting and harvesting periods

CHAPTERS 521 to 523
Reserved

CHAPTER 524
FOR-HIRE INTRASTATE MOTOR CARRIER AUTHORITY
Purpose and applicability
General information
Applications and supporting documents
Issuance of credentials
Duplicate motor carrier permit or motor carrier certificate
Amendment to a motor carrier permit or certificate
Insurance—suspension
Self-insurance for motor carriers of passengers
Safety self-certification
Financial statement
Safety education seminar
Marking of motor vehicles
Bills of lading or freight receipts
Lease of a vehicle
Tariffs
Reserved
Suspension, revocation or reinstatement
Hearings

CHAPTERS 525 to 528
Reserved

CHAPTER 529
FOR-HIRE INTERSTATE MOTOR CARRIER AUTHORITY
Motor carrier regulations
Registering interstate authority in lowa
Waiver of rules

CHAPTERS 530 to 599
Reserved

DRIVER LICENSES

CHAPTER 600
GENERAL INFORMATION
Definitions
Information and location
Persons exempt
Persons not to be licensed
Reserved
Seat belt exemptions

CHAPTER 601
APPLICATION FOR LICENSE
Application for license
Surrender of license and nonoperator’s identification card
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601.3 and 601.4

601.5(321)
601.6(321)
601.7(321)

602.1(321)
602.2(321)
602.3

602.4(321)

602.5 to 602.10

602.11(321)
602.12(321)
602.13(321)
602.14(321)
602.15(321)
602.16

602.17(321)
602.18(321)
602.19(321)
602.20

602.21(321)
602.22

602.23(321)
602.24(321)
602.25(321)
602.26(321)

604.1(321)
604.2(321)
604.3(17A)

604.4 to 604.6

604.7(321)

604.8 and 604.9

604.10(321)
604.11(321)
604.12(321)
604.13(321)

604.14 to 604.19

604.20(321)
604.21(321)
604.22(321)

604.23 to 604.29

604.30(321)
604.31(321)

604.32 to 604.34

604.35(321)
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Reserved

Proofs submitted with application
Parental consent

REAL ID driver’s license

CHAPTER 602

CLASSES OF DRIVER’S LICENSES
Driver’s licenses
Information and forms
Reserved
Definitions of immediate family
Reserved
Class C noncommercial driver’s license
Class D noncommercial driver’s license (chauffeur)
Class M noncommercial driver’s license (motorcycle)
Transition from five-year to eight-year licenses
Minor’s restricted license
Reserved
Minor’s school license
Motorcycle instruction permit
Noncommercial instruction permit
Reserved
Special noncommercial instruction permit
Reserved
Chauffeur’s instruction permit
Motorized bicycle license
Minor’s restricted license
Minor’s school license

CHAPTER 603

Reserved
CHAPTER 604
LICENSE EXAMINATION
Authority and scope
Definitions
Information and forms
Reserved
Examination
Reserved

Vision screening

Vision standards

Vision referrals

Vision screening results

Reserved

Knowledge test

Knowledge test requirements and waivers
Knowledge test results

Reserved

Driving test

Driving test requirements and waivers for noncommercial driver’s licenses
Reserved

Determination of gross vehicle weight rating
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604.36 to 604.39
604.40(321)
604.41 to 604.44
604.45(321)
604.46 to 604.49
604.50(321)

605.1(321)
605.2(321)
605.3(321)
605.4(321)
605.5(321)
605.6(321)
605.7 and 605.8
605.9(321)
605.10
605.11(321)
605.12(321)

605.13 and 605.14

605.15(321)
605.16(321)
605.17 to 605.19
605.20(321)
605.21 to 605.24
605.25(321)

607.1(321)
607.2(17A)
607.3(321)
607.4 and 607.5
607.6(321)
607.7(321)
607.8 and 607.9
607.10(321)
607.11 to 607.14
607.15(321)
607.16(321)
607.17(321)
607.18(321)
607.19
607.20(321)
607.21 to 607.24
607.25(321)
607.26(321)
607.27(321)
607.28(321)
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Reserved

Failure to pass examination
Reserved

Reinstatement

Reserved

Special reexaminations

CHAPTER 605
LICENSE ISSUANCE
Scope
Contents of license
License class
Endorsements
Restrictions
License term for temporary foreign national
Reserved
Fees for driver’s licenses
Reserved
Duplicate license
Address changes
Reserved
License extension
Military extension
Reserved
Fee adjustment for upgrading license
Reserved
License renewal

CHAPTER 606
Reserved

CHAPTER 607
COMMERCIAL DRIVER LICENSING
Scope
Information
Definitions
Reserved
Exemptions
Records
Reserved
Adoption of federal regulations
Reserved
Application
Commercial driver’s license (CDL)
Endorsements
Restrictions
Reserved
Commercial learner’s permit
Reserved
Examination for a commercial driver’s license
Vision screening
Knowledge tests
Skills test
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607.29
607.30(321)
607.31(321)
607.32 to 607.34
607.35(321)
607.36
607.37(321)
607.38(321)
607.39(321)
607.40(321)
607.41 to 607.44
607.45(321)
607.46 to 607.48
607.49(321)
607.50(321)

607.51(321)

610.1(321)
610.2(321)
610.3(321)

610.4(321,321A)

611.1(321)
611.2(321)
611.3(321)
611.4(321)

615.1(321)
615.2(321)
615.3(17A)
615.4(321)
615.5 and 615.6
615.7(321)
615.8
615.9(321)
615.10
615.11(321)
615.12(321)
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Reserved

Third-party testing

Test results

Reserved

Issuance of commercial driver’s license and commercial learner’s permit

Reserved

Commercial driver’s license renewal

Transfers from another state

Disqualification

Sanctions

Reserved

Reinstatement

Reserved

Restricted commercial driver’s license

Self-certification of type of driving and submission of medical examiner’s
certificate

Determination of gross vehicle weight rating

CHAPTERS 608 and 609
Reserved

CHAPTER 610
RELEASE OF COMPUTERIZED DRIVER’S LICENSE

AND NONOPERATOR’S IDENTIFICATION CARD RECORDS

Applicability

Definitions

Copying files to computer tape cartridges
Certified abstract of operating records

CHAPTER 611

DRIVER’S PRIVACY PROTECTION—DRIVER’S LICENSE

AND NONOPERATOR'’S IDENTIFICATION CARD
Applicability
Adoption
Definitions
Requirements and procedures

CHAPTERS 612 to 614

Reserved
CHAPTER 615
SANCTIONS
Definitions
Scope

Information and address

Denial for incapability

Reserved

Cancellations

Reserved

Habitual offender

Reserved

Periods of suspension

Suspension of a habitually reckless or negligent driver
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615.13(321)
615.14(321)
615.15(321)
615.16(321)
615.17(321)
615.18(321)
615.19(321)
615.20(321)
615.21(321)
615.22(321)
615.23(321)

615.24(252]),261)

615.25
615.26(321)

615.27 and 615.28

615.29(321)
615.30(321)
615.31

615.32(321)
615.33(321)

615.34 and 615.35

615.36(321)
615.37(321)

615.38(17A,321)

615.39(321)
615.40(321)
615.41(321)
615.42(321)
615.43(321)
615.44(321)
615.45(321)

620.1
620.2(3217)
620.3(321))
620.4(321))
620.5(3211)
620.6(321)

620.7 to 620.9

620.10(3217)

620.11 to 620.14

620.15(321J)
620.16(321J)
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Suspension of a habitual violator

Suspension for incapability

Suspension for unlawful use of a license

Suspension for out-of-state offense

Suspension for a serious violation

Suspension under the nonresident violator compact

Suspension for a charge of vehicular homicide

Suspension for moving violation during probation

Suspension of a minor’s school license and minor’s restricted license
Suspension for nonpayment of fine, penalty, surcharge or court costs
Suspensions for juveniles

Suspension upon receipt of a certificate of noncompliance
Reserved

Suspension or revocation for violation of a license restriction
Reserved

Mandatory revocation

Revocation for out-of-state offense

Reserved

Extension of revocation period

Revocation of a minor’s license

Reserved

Effective date of suspension, revocation, disqualification or bar
Service of notice

Hearing and appeal process

Surrender of license

License reinstatement or reissue

Investigation of convictions based on fraud

Remedial driver improvement action under lowa Code section 321.180B
Driver improvement program

Driver improvement interview

Temporary restricted license (work permit)

CHAPTERS 616 to 619
Reserved

CHAPTER 620
OWI AND IMPLIED CONSENT

Reserved
Information and location
Issuance of temporary restricted license
Hearings and appeals
Reinstatement
Issuance of temporary restricted license after revocation period has expired
Reserved
Revocation for deferred judgment
Reserved
Substance abuse evaluation and treatment or rehabilitation services
Drinking drivers course

CHAPTERS 621 to 624
Reserved
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625.1(321)
625.2(321)
625.3(321)
625.4(321)
625.5(321)
625.6(321)

630.1(321)
630.2(321)
630.3(321)
630.4(321)

634.1(321)
634.2(321)

634.3

634.4(321)

634.5

634.6(321)
634.7(321)
634.8(321)

634.9 and 634.10
634.11(321)

635.1(321)
635.2(321)
635.3(321)
635.4(321)
635.5(321)
635.6(321)
635.7(321)

636.1(321)
636.2(321)
636.3
636.4(321)
636.5(321)
636.6
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CHAPTER 625
DRIVER’S LICENSES FOR UNDERCOVER
LAW ENFORCEMENT OFFICERS

Purpose

Application

Issuance

Renewal not permitted

Cancellation

Records

CHAPTERS 626 to 629
Reserved

CHAPTER 630
NONOPERATOR’S IDENTIFICATION
General information
Application and issuance
Duplicate card

Cancellation
CHAPTERS 631 to 633
Reserved
CHAPTER 634
DRIVER EDUCATION
Information and location
Definition
Reserved

Driver education course standards and requirements
Reserved

Teacher qualifications

Behind-the-wheel instructor’s certification

Private and commercial driver education schools
Reserved

Driver education—teaching parent

CHAPTER 635
MOTORCYCLE RIDER EDUCATION (MRE)
Definitions
Approved course in motorcycle rider education
Instructors
Responsibilities of sponsors
Use of motorcycle rider education fund
Information and location
License issuance

CHAPTER 636

MOTORIZED BICYCLE RIDER EDUCATION
Information and location
Definitions
Reserved
Agencies or institutions
Private or commercial sponsors
Reserved
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636.7(321)
636.8(321)
636.9(321)

640.1(321A)
640.2(321A)
640.3(321A)
640.4(321A)
640.5(321A)
640.6(321A)
640.7(321A)

641.1(321)
641.2(321)
641.3(321)
641.4(321)
641.5(321)
641.6(321)

700.1(328)
700.2(17A)
700.3(17A)

710.1(328)
710.2(328)
710.3(17A)
710.4(330)
710.5(328)

715.1(328)
715.2(328)
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Course requirements
Teacher qualifications
Evaluation

CHAPTERS 637 to 639
Reserved

CHAPTER 640
FINANCIAL RESPONSIBILITY
General provisions
Hearing and appeal process
Accident reporting requirements
Security required following accident
Judgments
Proof of financial responsibility for the future
Transfer of suspended registration

CHAPTER 641

FINANCIAL LIABILITY COVERAGE CARDS
Purpose and applicability
Definitions
Content of financial liability coverage card
Responsibilities of insurer
Acquisition of additional or replacement motor vehicles
New policies

CHAPTERS 642 to 699
Reserved

AERONAUTICS

CHAPTER 700
AERONAUTICS ADMINISTRATION
Definitions
Information and forms
Hearing and appeal process

CHAPTERS 701 to 709

Reserved
CHAPTER 710
AIRPORT IMPROVEMENT PROGRAM
Purpose
Definitions

Information and forms
Federal airport improvement funds
State airport improvement funds

CHAPTERS 711 to 714

Reserved
CHAPTER 715
AIR SERVICE DEVELOPMENT PROGRAM
Purpose
Definitions
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715.3(328) Eligibility and funding
715.4(328) Eligible project activities
715.5 Reserved

715.6(328) Project selection criteria
715.7(328) Application

715.8(328) Project administration

CHAPTER 716
COMMERCIAL SERVICE VERTICAL INFRASTRUCTURE PROGRAM

716.1(328) Purpose
716.2(328) Definitions
716.3(328) Information and forms
716.4(328) Eligible airports
716.5(328) Eligible project activities
716.6 Reserved
716.7(328) Project application and review
716.8(328) Project administration
CHAPTER 717
GENERAL AVIATION VERTICAL INFRASTRUCTURE PROGRAM
717.1(328) Purpose
717.2(328) Definitions
717.3(328) Information and forms
717.4(328) Applicant eligibility
717.5(328) Eligible project activities
717.6 Reserved
717.7(328) Funding
717.8(328) Project priorities
717.9(328) Project applications
717.10(328) Review and approval
717.11(328) Project administration
CHAPTERS 718 and 719
Reserved
CHAPTER 720
IOWA AIRPORT REGISTRATION
720.1(328) Scope
720.2(328) Definitions
720.3(328) Airport site approval required
720.4(328) Public-use airport
720.5(328) Private-use airport
720.6(328) Revocation or denial
720.7 to 720.9 Reserved
720.10(328) Minimum safety standards
720.11 to 720.14  Reserved
720.15(328) Airport closing

CHAPTERS 721 to 749
Reserved
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750.1(328)
750.2(328)
750.3(17A)
750.4 to 750.8
750.9(328)
750.10(328)
750.11 to 750.14
750.15(328)
750.16 to 750.19
750.20(328)
750.21 to 750.28
750.29(328)
750.30(328)

800.1(307)
800.2(17A)
800.3(327C)
800.4(327C)
800.5 to 800.14
800.15(327F)
800.16 to 800.19
800.20(327G)

802.1(327C)
802.2(327C)

810.1(327C)
810.2(327C)
810.3

810.4(327F)
810.5(327F)
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CHAPTER 750
AIRCRAFT REGISTRATION
Purpose
Definitions
Information and forms
Reserved
Registration
First registration procedure
Reserved
Aircraft not airworthy
Reserved
Renewal notice
Reserved
Penalty on registration fees
Lien

CHAPTERS 751 to 799
Reserved

RAILROADS

CHAPTER 800
ITEMS OF GENERAL APPLICATION FOR RAILROADS
Definitions
Location and submission of documents
Accounts
Annual reports
Reserved
Train speed ordinances
Reserved
Removal of tracks from crossings

CHAPTER 801
Reserved

CHAPTER 802
REPORTING OF RAILROAD ACCIDENTS/INCIDENTS
Written reports
Immediate reporting of personal injury or death

CHAPTERS 803 to 809
Reserved

CHAPTER 810
RAILROAD SAFETY STANDARDS
Track standards
Track inspection
Reserved
First aid and medical treatment for railroad employees
Worker transportation
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811.1(307)

812.1(307)
812.2(307)
812.3(307)
812.4(307)

CLOSE-CLEARANCE WARNING SIGNS ALONG RAILROAD TRACKS

813.1(327F)
813.2(327F)
813.3(327F)
813.4(327F)
813.5(327F)
813.6(327F)

813.7 and 813.8

813.9(327F)
813.10(327F)

820.1(327G)
820.2(327G)
820.3(327G)
820.4(327G)
820.5(327G)

821.1(327G)
821.2(327G)
821.3(327G)

822.1(327H)
822.2(327H)
822.3(327H)
822.4(327H)
822.5(327H)
822.6(327H)
822.7(327H)
822.8(327H)
822.9
822.10(327H)
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CHAPTER 811
HIGHWAY-RAILROAD GRADE CROSSING WARNING DEVICES
Standards

CHAPTER 812
CLASSIFICATIONS AND STANDARDS FOR
HIGHWAY-RAILROAD GRADE CROSSINGS
Purpose
Classification
Warning device standards and their implementation
Effect of rules

CHAPTER 813

Purpose and scope
Applicability

Information

Definitions

Close-clearance dimensions
Signing requirements
Reserved

Enforcement
Reimbursement

CHAPTERS 814 to 819
Reserved

CHAPTER 820
HIGHWAY GRADE CROSSING SAFETY FUND
Definitions
Purpose
Information and submissions
Participation in the maintenance costs of eligible warning devices
Reimbursement

CHAPTER 821
HIGHWAY-RAILROAD GRADE CROSSING SURFACE
REPAIR FUND
Definitions
General information
Procedures for the use of grade crossing surface repair funds

CHAPTER 822

RAILROAD REVOLVING LOAN AND GRANT FUND PROGRAM

Introduction

Definitions

Information

Purpose of program

Funding

Project criteria

Applicant eligibility

Eligible and ineligible project costs

Reserved

Project application
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822.11(327H)
822.12(327H)

Project evaluation and approval
Project agreement and administration

910.1(324A)
910.2(17A)

910.3(324A)
910.4(324A)
910.5(324A)
910.6(324A)
910.7(324A)

910.8(17A,324A)

911.1(321)

911.2(321,324A)

911.3(321)
911.4(321)
911.5(321)
911.6(321)
911.7(321)
911.8(321)
911.9(321)
911.10(321)

920.1(324A)
920.2(324A)
920.3(324A)
920.4(324A)
920.5(324A)
920.6(324A)

CHAPTERS 823 to 899
Reserved

PUBLIC TRANSIT

CHAPTERS 900 to 909
Reserved

CHAPTER 910

COORDINATION OF PUBLIC TRANSIT SERVICES
Definitions
Information and location
Statewide transportation coordination advisory council
Certification process
Standards for compliance
Noncompliance
Noncompliant sanctions
Revocation

CHAPTER 911
SCHOOL TRANSPORTATION SERVICES PROVIDED
BY REGIONAL TRANSIT SYSTEMS
Purpose and information
Definitions
Services to students as part of the general public
Contracts for nonexclusive school transportation
Adoption of federal regulations
Driver standards
Vehicle standards
Maintenance
Safety equipment
Operating policies

CHAPTERS 912 to 919
Reserved

CHAPTER 920

STATE TRANSIT ASSISTANCE
Statement of policy
General information
Definitions
Types of projects
Standards for projects
Processing

CHAPTER 921

ADVANCED ALLOCATIONS OF STATE TRANSIT ASSISTANCE FUNDING

921.1(324A)
921.2(324A)
921.3(324A)
921.4(324A)
921.5(324A)

Scope of chapter

Basic types of advance allocations

Application for advance allocations

Application approval

Consideration in determining the approval of advance allocation application
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921.6

921.7(324A)
921.8(324A)
921.9(324A)

922.1(324A)

923.1(71GA,ch265)
923.2(71GA,ch265)
923.3(71GA,ch265)
923.4(71GA,ch265)
923.5(71GA,ch265)
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Reserved

Reports, and suspension and termination of allocations

Income derived from interest-bearing accounts and investments
“Joint Participation Agreement” close and audits

CHAPTER 922
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GENERAL

CHAPTER 1

ORGANIZATION OF THE DEPARTMENT OF TRANSPORTATION
[Prior to 6/3/87, Transportation Department[820]—(01,A)Ch1]

761—1.1(307) Definitions.
“Commission” means the state transportation commission.
“Department” means the lowa department of transportation.
“Director” means the director of transportation or the director’s designee.

761—1.2(17A) Mission statement. The mission of the department is to promote a transportation
system to satisfy user needs and maximize economic and social benefits for [owa citizens, to encourage
and support programs to provide commodity movement and mobility for all citizens, and to promote
financing of the transportation system through user and nonuser sources in an equitable manner.

761—1.3(17A) Location and business hours. The main office of the department is located at 800
Lincoln Way, Ames, lowa 50010; telephone (515)239-1101. The department’s business hours are 8
a.m. to 4:30 p.m. Monday through Friday, excluding legal holidays.

761—1.4(17A) Information and forms. Information, applications and forms may be obtained from
the department or from the division or office which is responsible for the area of concern. Specific
instructions may also be given in administrative rules.

761—1.5(307) History. The Sixty-fifth General Assembly created the department as of July 1, 1974, and
transferred to it the duties and responsibilities formerly administered by the state highway commission;
the lowa aeronautics commission; the lowa reciprocity board; the department of public safety relating to
motor vehicle registration, motor vehicle dealer licensing, and operator and chauffeur licensing; and the
Iowa state commerce commission relating to the regulation of railroads and motor carrier transportation.
Certain duties and responsibilities relating to river transportation and public transit were also assigned
to the department.

761—1.6(17A,307,307A) Commission. A seven-member transportation commission approves the
departmental budget, develops a comprehensive transportation policy and plan for the state, identifies
transportation needs, and develops programs to meet these needs. Other commission duties and
responsibilities are broadly stated in lowa Code chapters 307 and 307A. Inquiries and requests may be
submitted to the commission at the address given in rule 1.3(17A).

761—1.7(17A,307) Director of transportation. The director of transportation is based in Ames
and serves as the chief administrative officer of the department. The director is responsible for the
management of the department and for statutory duties including but not limited to those listed in Iowa
Code section 307.12. The following units report to the director:

1.7(1) The deputy director.

1.7(2) The divisions described in rule 1.8(17A,307).

1.7(3) The bureau of policy and information, which identifies, analyzes and develops options
for transportation policy issues, coordinates the department’s legislative program, and communicates
transportation programs and information to the department and the public.

1.7(4) The bureau of transportation safety, which investigates methods of improving highway safety
and administers risk management programs for the department.

1.7(5) The bureau of management, which provides management support, program evaluation and

development, and administration of employee safety and environmental safety concerns.
[ARC 7909B, IAB 7/1/09, effective 7/1/09]
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761—1.8(17A,307) Divisions. The department is made up of the following divisions, which report to
the director:

1.8(1) Administration division. The administration division is based in Ames, telephone
(515)239-1340, and provides general administrative support for the department in these areas:
Management of facilities, equipment, and supplies; data processing and internal information services;
toll bridge operations; auditing; and all phases of fiscal management.

1.8(2) Air and transit division. The address for the air and transit division is: Air and Transit
Division, Iowa Department of Transportation, 800 Lincoln Way, Ames, Iowa 50010; telephone
(515)233-7870.

a. The office of aeronautics administers the Iowa Code provisions which relate to air
transportation, including: airport development, registration and zoning; aircraft registration; state
aircraft pool; safety promotion; public education and air service analysis. Telephone (515)239-1691.

b.  The office of public transportation provides advice and assistance regarding financial, technical
and management matters to urban and regional transit systems, compiles and analyzes data from transit
systems, certifies providers of transit services for the purpose of coordinating these services, and
administers state and federal funds for public transit assistance. Telephone (515)233-7870.

1.8(3) General counsel division. The department’s general counsel is based in Ames; telephone
(515)239-1521. It is made up of a special assistant attorney general and assistant attorneys general.
It provides legal services for the department.

1.8(4) Highway division. The highway division’s headquarters are in Ames; telephone
(515)239-1124. The division is responsible for design, right-of-way acquisition, construction and
maintenance of the interstate and primary highway systems, state park roads, and institutional roads;
administers lowa Code chapters 306 to 306C, 308, and 309 to 320; and assists counties and cities with
their road and street systems.

Responsibilities for highway operations are divided among six districts. Each district has
maintenance garages, maintenance offices, and construction offices which are listed in local telephone
directories. The six district offices are:

District 1 (515)239-1635
1020 S. Fourth St., Ames, lowa 50010

District 2 (641)423-7584
1420 Fourth St., S.E., Mason City, lowa 50401-4438

District 3 (712)276-1451
2800 Gordon Dr., P.O. Box 987, Sioux City, lowa 51102-0987

District 4 (712)243-3355
2210 E. Seventh Street, Atlantic, lowa 50022

District 5 (641)472-4171
307 W. Briggs Ave., P.O. Box 587, Fairfield, lowa 52556-0587

District 6 (319)364-0235
430 16th Ave. S.W., Cedar Rapids, lowa 52404

1.8(5) Motor vehicle division. The motor vehicle information center telephone number is
1-800-532-1121. The division’s headquarters are located at 6310 SE Convenience Blvd., Ankeny,
Iowa; telephone (515)244-8725. The mailing address is P.O. Box 9204, Des Moines, lowa 50306-9204.

The motor vehicle division is responsible for administering and enforcing lowa Code provisions
relating to:

a. The licensing and financial responsibility of drivers, including motor vehicle accident records
and driver improvement.


https://www.legis.iowa.gov/docs/ico/chapter/306-306C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/308.pdf
https://www.legis.iowa.gov/docs/ico/chapter/309-320.pdf

IAC 2/23/11 Transportation[761] Ch1,p3

b.  The titling of motor vehicles and mobile homes, the titling and licensing of official vehicles,
and the registration of vehicles. The division also issues handicapped identification devices.

c¢.  The licensing of motor vehicle, mobile home and travel trailer dealers, manufacturers and
distributors, and the licensing of motor vehicle lessors, salvagers and recyclers. The division also
receives applications to discontinue or terminate motor vehicle franchises or to establish additional
motor vehicle dealerships of the same line-make in the community.

d.  The proportional registration of commercial vehicles operated in interstate commerce.

e.  The size and weight of vehicles, including permit provisions for the movement of vehicles and
loads of excess size and weight.

f The payment of fuel taxes for interstate motor vehicle operations.

g Carriers engaged in the business of transporting passengers or property for compensation,
excluding railroads. This responsibility includes the issuance of operating authority for intrastate
carriers and the registration of interstate commerce commission authority for interstate carriers.

h.  Odometers. The responsibility includes the enforcement of federal odometer laws.

i.  Vehicle equipment and safety.

1.8(6) Planning and research division. The planning and research division is based in Ames;
telephone (515)239-1661. The division compiles statistical transportation data; prepares assessments
of economic and fiscal impacts of legislation, policies and programs upon the state; coordinates state
transportation planning, administers general transportation research projects; annually develops a
program of transportation projects; prepares highway corridor studies; and conducts economic, social
and environmental assessments of projects.

1.8(7) Rail and water division. The rail and water division is based in Ames; telephone
(515)239-1140. The division administers state and federal funds for railroad track and grade crossing
improvements, reviews and develops policy position recommendations on rail abandonments and
mergers, performs track safety inspections, reviews and recommends financing projects to the
transportation commission, promotes river transportation and coordinates river programs with other
transportation modes, and administers other railroad and river related lowa Code responsibilities

assigned to the department.
[ARC 7909B, IAB 7/1/09, effective 7/1/09; Editorial change: IAC Supplement 2/23/11]

These rules are intended to implement lowa Code section 17A.3 and chapters 307 and 307A.
[Filed 7/1/75]
[Filed 7/2/79, Notice 5/2/79—published 7/25/79, effective 8/29/79]
[Filed 3/8/85, Notice 1/16/85—published 3/27/85, effective 5/1/85]
[Filed 11/7/86, Notice 9/24/86—published 12/3/86, effective 1/7/87]
[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]
[Filed emergency 11/30/89—published 12/27/89, effective 12/1/89]
[Filed 1/15/92, Notice 12/11/91—published 2/5/92, effective 3/11/92]
[Filed emergency 3/26/92—published 4/15/92, effective 4/29/92]
[Filed emergency 7/1/92—published 7/22/92, effective 7/27/92]
[Filed Emergency ARC 7909B, IAB 7/1/09, effective 7/1/09]
[Editorial change: IAC Supplement 2/23/11]
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CHAPTER 2
PROVISIONS APPLICABLE TO ALL RULES

761—2.1(307) Definitions. The following definitions apply to all rules of the Iowa department of
transportation unless otherwise stated:

“Commission” means the transportation commission of the lowa department of transportation.

“Department” means the lowa department of transportation.

“Director” or “director of tramsportation” means the director of the lowa department of
transportation or the director’s designee.

This rule is intended to implement Iowa Code chapter 307.

[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]
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CHAPTER 3
Reserved



Ch3,p.2 Transportation[761] IAC 7/2/08



IAC 7/8/15 Transportation[761] Ch 4, p.1

CHAPTER 4
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

761—4.1(22,305) General provisions.

4.1(1) Scope of chapter.

a.  This chapter describes the provisions governing public access to records that are owned by or
in the physical possession of the department. However, access to personnel and payroll records may also
be subject to the rules of the department of administrative services.

b.  This chapter does not affect the policy of the department to respond, without charge, to routine
oral or written inquiries that do not involve the furnishing of records.

c¢.  This chapter does not make available records compiled by the department in reasonable
anticipation of court litigation or formal administrative proceedings. The availability of these records to
the public or to any individual or party to such litigation or proceedings shall be governed by applicable
legal and constitutional principles, statutes, rules of discovery, evidentiary privileges, and applicable
regulations of the department.

4.1(2) Custodian. The custodian of a record is the person who heads the departmental office
responsible for that record. The department’s electronic Records Management Manual identifies the
offices that are responsible for particular records.

a. As used in this chapter, the term “custodian” includes the custodian’s superiors and the
custodian’s designees.

b. A custodian’s designee may include but is not limited to the records center.

c¢.  The custodian of a record is authorized to provide or deny access to that record in accordance
with the provisions of this chapter. However, the custodian’s authority to provide access to a confidential
record is limited to the persons listed in subrule 4.4(2).

4.1(3) Address of records center. The address of the department’s records center is: Records
Management Section, Information Technology Division, lowa Department of Transportation, 800
Lincoln Way, Ames, lowa 50010.

4.1(4) Records Management Manual.

a. The department’s electronic Records Management Manual contains the records management
information required by lowa Code chapter 305, including descriptions of department records and their
formats, management, maintenance, storage, retention, security, and disposal.

b.  The manual also contains the descriptive information on records that is required by Iowa Code
section 22.11. The manual is updated as needed and its provisions are made a part of these rules.

c¢.  The manual is available for examination and copying at the department’s records center and
at various other departmental offices located throughout the state. A copy of the manual may also be
obtained, upon request, from the records center.

4.1(5) Availability of open records. Open records of the department are available to the public for
examination and copying unless otherwise provided by state or federal law, regulation or rule.

4.1(6) Data processing matching. All departmental data processing systems that have common data
elements can potentially match, collate and compare personally identifiable information.

4.1(7) Warranty. No warranty of the accuracy or completeness of a record is made.

4.1(8) Existing records. A request for access shall apply only to records that exist at the time the
request is made and access is provided. The department is not required to create, compile or procure
a record solely for the purpose of making it available. EXCEPTIONS: See lowa Code section 22.3A and
subrule 4.4(4).

4.1(9) Definitions. As used in this chapter:

“Confidential record” means a record that is not available as a matter of right for examination and
copying by members of the public under applicable provisions of law. Confidential records include
records or information contained in records that the department is prohibited by law from making
available for examination by members of the public, and records or information contained in records
that are specified as confidential by Iowa Code section 22.7 or another provision of law, but that may
be disclosed upon order of the court, the custodian of the record, or by another person duly authorized
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to release the record. Mere inclusion in a record of information declared confidential by an applicable
provision of law does not necessarily make that entire record a confidential record.

“Open record” means a record other than a confidential record.

“Personally identifiable information” means information about an individual in a record that
identifies the individual and is retrievable by a unique personal identifier associated with the individual.

“Public” means those persons who are not officials, employees or agents of the department.

“Record” means the whole or a part of a “public record” as defined in lowa Code section 22.1 that
is owned by or in the physical possession of the department.

“Requester” means a member of the public.

This rule is intended to implement lowa Code chapter 22 and section 305.15.
[ARC 7909B, IAB 7/1/09, effective 7/1/09; ARC 2049C, IAB 7/8/15, effective 8/12/15]

761—4.2(22) Statement of policy and purpose. It is the policy of the department that free and open
examination of public records is generally in the public interest. The purpose of these rules is to facilitate
broad public access to open records and sound determinations with respect to the handling of confidential
records.

This rule is intended to implement Iowa Code chapter 22.

761—4.3(22) Access to records.

4.3(1) Submission of request for access.

a. Arequest for access to a record shall be submitted to the custodian of the record. Ifthe requester
does not know the identity of the custodian, the request may be submitted to the records center at the
address in subrule 4.1(3). The records center will forward the request to the custodian.

b.  Notwithstanding paragraph “a” of this subrule, any request that may be related to a potential
or an actual tort claim or other litigation shall be submitted to the following address: General Counsel,
Iowa Department of Transportation, 800 Lincoln Way, Ames, lowa 50010. If the custodian receives a
request of this nature, the custodian shall forward the request to the department’s general counsel.

c¢. If a request for access is misdirected, department personnel will forward the request to the
custodian.

4.3(2) Office hours. Open records are available during customary office hours, which are 8 a.m. to
4:30 p.m., excluding Saturdays, Sundays, and legal holidays.

4.3(3) Form of request. A request for access to a record shall reasonably describe the record
requested. A request for access to an open record may be made orally or in writing. A requester shall
not be required to give reasons for requesting an open record.

4.3(4) Response to request. The custodian shall provide access to an open record promptly upon
request. However, if the size or nature of the request makes prompt access infeasible, the custodian shall
fill the request as soon as feasible and give the requester an estimate of when the record will be available.

4.3(5) Delay. Access to a record may be delayed for one of the purposes authorized by lowa Code
subsection 22.8(4) or 22.10(4). The custodian shall inform the requester of the reason for the delay and
the estimated length of the delay.

4.3(6) Security of records. No person may, without permission from the custodian, search agency
files or remove any record from the place where it is made available. The custodian shall supervise the
examination and copying of records and protect the records from damage and disorganization. Original
paper records shall be released from department custody only upon court order. At least one certified
copy shall be retained in the file if the original record is released.

4.3(7) Copies. A photocopy of an open record may be made on department photocopiers. If a
photocopier is not available in the office where an open record is kept, the custodian shall permit its
examination in that office and, if requested, arrange to have a copy made elsewhere. Most department
records are stored in electronic formats; therefore, if the requested record is electronic, an electronic
copy will be provided. If the requester is unable to open and read an electronic copy, or if the record
does not exist in electronic form, a hard copy will be provided.
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4.3(8) Fees. The department may charge fees for records as authorized by lowa Code section 22.3
or another provision of law. Under lowa Code section 22.3, the fee for the copying service, whether
electronic or hard copy, shall not exceed the cost of providing the service.

This rule is intended to implement lowa Code sections 22.2, 22.3, 22.4, 22.8, 22.10, and 22.11.
[ARC 2049C, IAB 7/8/15, effective 8/12/15]

761—4.4(22) Access to confidential records. The following provisions are in addition to those specified
in rule 761—4.3(22) and are minimum requirements. A statute or another department rule may impose
additional requirements for access to certain classes of confidential records. A confidential record may,
due to its nature or the way it is compiled or stored, contain a mixture of confidential and nonconfidential
information. The department shall not refuse to release the nonconfidential information simply because
of the manner in which the record is compiled or stored.

4.4(1) Procedure.

a. Form of request. The custodian shall ensure that there is sufficient information to provide
reasonable assurance that access to a confidential record may be granted. Therefore, the custodian may
require the requester to:

(1) Submit the request in writing.

(2) Provide proof of identity and authority to secure access to the record.

(3) Sign a certified statement or affidavit listing the specific reasons justifying access to the record
and provide any proof necessary to establish relevant facts.

b.  Response to request. The custodian shall notify the requester of approval or denial of the request
for access. If the requester indicates to the custodian that a written notice is desired if the request for
access is denied, the custodian shall provide such notice promptly. The notice shall be signed by the
custodian and include:

(1) The name and title or position of the custodian, and

(2) A brief statement of the grounds for denial, including a citation to the applicable statute or other
provision of law.

¢.  Reconsideration of denial. A requester whose request is denied by the custodian may apply to
the director of transportation for reconsideration of the request.

4.4(2) Release of confidential records by the custodian. The custodian may release a confidential
record or a portion of it:

a. To the legislative services agency pursuant to lowa Code section 2A.3.

b.  To the citizens’ aide pursuant to lowa Code section 2C.9.

c¢.  To other governmental officials and employees only as needed to discharge their duties.

d.  To those persons as permitted or required by rule 761—4.9(22).

e.  To persons authorized by the subject of the record in accordance with rule 761—4.5(22).

f To the public information board pursuant to lowa Code section 23.6.

4.4(3) Release of confidential records by the director.

a.  The director of transportation may release a confidential record or a portion of it to a person not
covered in subrule 4.4(2) if the release:

(1) Is permitted by statute, rule or another provision of law, and

(2) Isnotinconsistent with the stated or implied purpose of the law which establishes or authorizes
confidentiality.

b.  Before the director of transportation releases a record to a person not covered in subrule 4.4(2),
the director of transportation may notify the subject of the record of the impending release and may give
the subject a reasonable amount of time to seek an injunction.

4.4(4) Information released. 1If a person is provided access to less than an entire record, the
department shall take measures to ensure that the person is furnished only the information that is to be
released. This may be done by providing to the person either an extraction of the information to be
released or a copy of the record from which the information not to be released has been deleted.

This rule is intended to implement lowa Code section 22.11.
[ARC 2049C, 1AB 7/8/15, effective 8/12/15]
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761—4.5(22) Consent to release a confidential record to a third party. To the extent permitted by
law, the subject of a confidential record may consent to its release to a third party. The consent must be
in writing and must identify the particular record that may be disclosed and the particular person or class
of persons to whom the record may be disclosed. The subject of the record may be required to provide
proof of identity. Appearance of counsel before the agency on behalf of a person who is the subject of
a confidential record may be deemed to constitute consent for the department to disclose records about
that person to the person’s counsel.
This rule is intended to implement lowa Code section 22.11.

761—4.6(22) Requests for confidential treatment.

4.6(1) A person may request that all or a portion of a record be confidential. The request must be
submitted in writing to the custodian and:

a. Identify the information for which confidential treatment is sought.

b.  Cite the legal basis that justifies confidential treatment.

c¢.  Demonstrate that disclosure of the information would clearly not be in the public interest.

d.  Give the reasons why any person or persons would be substantially and irreparably injured by
disclosure of the information. The requester may be required to provide any proof necessary to support
these reasons.

4.6(2) The custodian shall notify the requester in writing of the granting or denial of the request and,
if denied, the reasons therefor.

4.6(3) If the request is denied, the requester may apply to the director of transportation for
reconsideration of the request.

This rule is intended to implement Iowa Code sections 22.8 and 22.11.
[ARC 2049C, 1AB 7/8/15, effective 8/12/15]

761—4.7(22) Procedure by which additions, dissents, or objections may be entered into
records. Except as otherwise provided by law, the person who is the subject of a record may have a
written statement of additions, dissents or objections entered into that record. The statement shall be
filed with the custodian. The statement must be dated and signed by the person who is the subject of
the record and include the person’s current address and telephone number. This rule does not authorize
the person who is the subject of the record to alter the original record or to expand the official record
of any agency proceeding.
This rule is intended to implement lowa Code section 22.11.

761—4.8(22) Notice to suppliers of information. When the department requests a person to supply
information about that person, the department shall notify the person of the use that will be made of the
information, which persons outside the agency might routinely be provided this information, which parts
of the requested information are required and which are optional, and the consequences of a failure to
provide the information requested. This notice may be given in these or other rules of the department,
on the written form used to collect the information, on a separate fact sheet or letter, in brochures, in
formal agreements, in contracts, in handbooks, in manuals, orally, or by other appropriate means.
This rule is intended to implement Iowa Code section 22.11.

761—4.9(22) Confidential records. This rule describes the types of departmental information
or records that are confidential. This rule is not exhaustive. A citation of the legal authority for
confidentiality follows each description. The following records shall be kept confidential. Records are
listed by category, according to the legal basis for withholding them from public inspection.

Descriptions:

4.9(1) Records which are exempt from disclosure under lowa Code section 22.7.

4.9(2) Records which constitute attorney work product, attorney-client communications, or are
otherwise privileged. (Attorney work product is confidential under Iowa Code sections 22.7, 622.10
and 622.11, Iowa R. C. P. 1.503, Fed. R. Civ. P. 26(b)(3), and case law. Attorney-client communications
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are confidential under Iowa Code sections 622.10 and 622.11, the rules of evidence, the lowa Rules of
Professional Conduct, and case law.)

4.9(3) Those portions of the department’s staff manuals, instructions or other statements issued by
the department which set forth criteria or guidelines to be used by its departmental staff in auditing,
making inspections, settling commercial disputes or negotiating commercial arrangements, or in the
selection or handling of cases, such as operational tactics or allowable tolerances or criteria for the
defense, prosecution or settlement of cases, when the disclosure of such statements would enable law
violators to avoid detection, facilitate disregard of requirements imposed by law, or give a clearly
improper advantage to persons who are in an adverse position to the department. (Iowa Code sections
17A.2 and 17A.3)

4.9(4) The detailed minutes and recordings of closed sessions of the commission. However, if a
closed session regards a real estate purchase or sale, the minutes and recording shall be available for
public inspection when the transaction discussed is completed. (Iowa Code section 21.5)

4.9(5) Vehicle accident reports submitted to the department by drivers and peace officers. (Iowa
Code sections 321.266 and 321.271)

a. However, access shall be granted to those persons authorized by lowa Code section 321.271.

b.  Reserved.

4.9(6) Unless otherwise ordered by the court, all information filed with the court for the purpose of
securing a warrant for an arrest including, but not limited to, a citation and affidavits, until such time as
a peace officer has made the arrest and has made the officer’s return on the warrant, or the defendant has
made an initial appearance in court. (Iowa Code section 804.29)

a. However, the information in the record may be disseminated without court order during the
course of official duties to the persons authorized in lowa Code section 804.29.

b.  Reserved.

4.9(7) All information filed with the court for the purpose of securing a warrant for a search,
including, but not limited to, an application and affidavits, until such time as a peace officer has executed
the warrant and has made return thereon. (Iowa Code section 808.13)

a. During the period of time that information is confidential, it shall be sealed by the court, and
the information contained therein shall not be disseminated to any person other than a peace officer,
magistrate or other court employee, in the course of official duties.

b.  Reserved.

4.9(8) Information obtained by the department from the examining of reports, returns or records
required to be filed or kept under the provisions of lowa Code chapter 452A, except where disclosure is
authorized by lowa Code chapter 452A. (Iowa Code section 452A.63)

4.9(9) Sealed bids, until the time set for the public opening of bids, whereupon bids are unsealed
and no longer confidential. (Iowa Code section 72.3)

4.9(10) Those records which, if disclosed, would diminish competition or would give an improper
advantage to persons who are in an adverse position to the department. These records shall be kept
confidential until the transaction to which they relate is consummated. However, if disclosure would
reveal information which would hinder future competition, the records shall be kept confidential. (Iowa
Code sections 17A.2, 17A.3, 22.7 and 313.10, lowa Code chapter 553, and 761—Chapter 20)

a. Examples of records which could, in the proper circumstances, be determined to be within this
category include, but are not limited to:

(1) Detailed estimates of the cost of a proposed contract.

(2) Economic analyses for determining pavement types.

(3) Negotiations for a proposed contract.

(4) Methodology for determining unfair bidding practices or bid rigging.

(5) Price quotations solicited.

(6) The value of points assigned to a bid rating formula prior to the time set for public opening of
bids.

(7) Laboratory testing reports of suppliers’ products. These may also be trade secrets. The subject
of the report has the right of access to it.
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b.  Reserved.

4.9(11) Audit reviews for determining equal employment opportunity contract compliance. (Iowa
Code section 22.7 and 5 U.S.C. §§ 552 and 552a)

a. The subject of the audit review has the right of access to it.

b.  Reserved.

4.9(12) All financial records and any information contained within them that are made available to
the department, unless otherwise expressly permitted to be divulged by federal or state law. (Iowa Code
sections 22.7 and 422.20 and 5 U.S.C. §§ 552 and 552a)

4.9(13) Personal information in any motor vehicle record, including personal information contained
on electronic driver’s license or nonoperator’s identification card records that is provided by the licensee
or card holder to the department for use by law enforcement, first responders, emergency medical service
providers, and other medical personnel responding to or assisting with an emergency. (lowa Code
sections 22.7 and 321.11 and 18 U.S.C. § 2721 et seq.)

a. Information other than personal information contained on electronic driver’s license or
nonoperator’s identification card records that is provided by the licensee or card holder to the department
for use by law enforcement, first responders, emergency medical service providers, and other medical
personnel responding to or assisting with an emergency may be disclosed only as provided in Iowa
Code sections 321.11 and 321.11A, 18 U.S.C. § 2721 et seq., and 761—Chapters 415, 610 and 611.

b.  The subject of the personal information has the right of access to the information.

4.9(14) A report received by the department from a physician licensed under lowa Code chapter 148,
an advanced registered nurse practitioner licensed under lowa Code chapter 152 and licensed with the
board of nursing, a physician assistant licensed under lowa Code chapter 148C or an optometrist licensed
under Jowa Code chapter 154 regarding a person who has been diagnosed as having a physical or mental
condition which would render the person physically or mentally incompetent to operate a motor vehicle
in a safe manner. (Iowa Code section 321.186)

4.9(15) Certain records regarding undercover driver’s licenses issued to peace officers, as specified
in 761—Chapter 625. (Iowa Code sections 22.7 and 321.189A)

a. The subject of the record and the head of the law enforcement agency employing the subject
have the right of access to the record.

b.  Reserved.

4.9(16) Records related to confidential plates issued for government vehicles. (Iowa Code section
321.19)

a. The head of the agency to which the vehicle is assigned has the right of access to the record.

b.  Reserved.

4.9(17) Certified transcripts of labor payrolls (also known as certified payroll records) filed by
contractors for federal-aid construction contracts, in accordance with the following paragraphs. (Iowa
Code section 22.7, 5 U.S.C. §§ 552 and 552a, and 42 U.S.C. § 405)

a.  The social security numbers in a certified payroll record are confidential. The record itself may
be confidential if its release would give advantage to competitors and serve no public purpose.

b.  The prime contractor and subcontractor, if applicable, that filed the record have the right of
access to it.

c.  Certified payroll records shall be released to the U.S. Department of Labor and Federal Highway
Administration during investigations.

d.  The custodian may release a certified payroll record with social security numbers withheld to
representatives of the lowa Labor Management Work Preservation Fund.

e. The custodian may release a certified payroll record with social security numbers withheld to
persons outside the department other than the persons listed in paragraphs 4.9(17) “b” to “d” according
to the following procedure:

(1) The request for the record must be in writing.

(2) The custodian shall send a copy of the request by registered mail to the prime contractor. If
the request is for subcontractor information, the custodian shall send copies of the request to both the
subcontractor and prime contractor.
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(3) The requested record shall not be released until 14 calendar days have expired from receipt of
the request by the contractor(s) to give the contractor(s) an opportunity to seek an injunction.

4.9(18) Information concerning an open or pending railroad accident investigation conducted on
behalf of or in conjunction with the Federal Railroad Administration or National Transportation Safety
Board to the extent necessary to prevent denial of funds, services or essential information from the United
States government. (Iowa Code section 22.9)

4.9(19) A geographic computer database, except upon terms and conditions acceptable to the
department. (Iowa Code section 22.2)

4.9(20) Confidential information, as defined in Iowa Code section 86.45, filed with the workers’
compensation commissioner. (Iowa Code section 22.7)

4.9(21) Anintelligence assessment and intelligence data under lowa Code chapter 692, except where
disclosure is required or authorized by the lowa Code. (Iowa Code chapter 692 and Iowa Code section
22.7)

4.9(22) Information in a record that would permit the commission, subject to lowa Code chapter 21,
to hold a closed session pursuant to lowa Code section 21.5 in order to avoid public disclosure of that
information, until such time as final action is taken on the subject matter of that information or unless
otherwise authorized by the Iowa Code. (Iowa Code section 22.7)

4.9(23) All other information or records that by law are or may be confidential.

This rule is intended to implement lowa Code chapters 22, 553 and 692; lowa Code sections 17A.2,
17A.3, 21.5, 72.3, 313.10, 321.11, 321.11A, 321.19, 321.186, 321.189A, 321.266, 321.271, 422.20,
452A.63, 622.10, 622.11, 804.29 and 808.13; 5 U.S.C. §§ 552 and 552a; 18 U.S.C. § 2721 et seq.; and

42 U.S.C. § 405.
[ARC 2049C, IAB 7/8/15, effective 8/12/15]

761—4.10(22) Release of confidential records. Rescinded IAB 1/8/03, effective 2/12/03.
[Filed 4/27/88, Notice 2/24/88—published 5/18/88, effective 6/22/88]
[Filed 11/3/88, Notice 9/21/88—published 11/30/88, effective 1/4/89]
[Filed 11/1/89, Notice 9/20/89—published 11/29/89, effective 1/3/90]
[Filed 1/15/92, Notice 12/11/91—published 2/5/92, effective 3/11/92]
[Filed 12/12/02, Notice 10/16/02—published 1/8/03, effective 2/12/03]
[Filed Emergency ARC 7909B, IAB 7/1/09, effective 7/1/09]
[Filed ARC 0661C (Notice ARC 0571C, IAB 1/23/13), IAB 4/3/13, effective 5/8/13]
[Filed ARC 2049C (Notice ARC 1974C, IAB 4/29/15), IAB 7/8/15, effective 8/12/15]
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CHAPTERS 5t0 9
Reserved
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CHAPTER 10
ADMINISTRATIVE RULES

[Prior to 6/3/87, Transportation Department[820]—(01,B) Ch1]

761—10.1(17A) General.

10.1(1) Definitions. The definitions in lowa Code section 17A.2 and the definition of “small
business” in lowa Code section 17A.4A are hereby adopted. In addition:

“Commission” means the lowa transportation commission.

“Department” means the lowa department of transportation.

“Director” means the director of transportation or the director’s designee.

10.1(2) Address. The address of the department’s rules administrator is: Rules Administrator, Office
of Policy and Legislative Services, lowa Department of Transportation, 800 Lincoln Way, Ames, lowa

50010.
[ARC 2231C, IAB 11/11/15, effective 12/16/15]

761—10.2(17A) Rule making.

10.2(1) Notice of Intended Action—approval and content. Written authorization to publish proposed
rules under Notice of Intended Action in the lowa Administrative Bulletin shall be made by the director.
Each commissioner shall be sent a copy of the Notice of Intended Action before its publication in the
Iowa Administrative Bulletin. The Notice of Intended Action shall contain:

a. A copy of the complete text of the proposed rules and a brief explanation of the purpose of the
proposed rules.

b.  The specific legal authority for the proposed rules.

¢.  The methods that persons and agencies may use to present their views on the proposed rules.
In addition to providing for the submission of written comments, the Notice shall afford any interested
person or agency the opportunity to make an oral presentation.

d.  Any other information required by statute or rule.

10.2(2) Notice of Intended Action—submission of written comments and written requests to make
an oral presentation.

a.  With regard to proposed rules published under Notice of Intended Action, the department shall
accept and consider, from any person or agency, written comments and written requests to make an oral
presentation when prepared and submitted in conformance with the following:

(1) Comments and requests shall clearly state the name, address and telephone number of the person
or agency authoring the comment or request and the number and title of the proposed rule as given in
the Notice of Intended Action.

(2) If an oral presentation is requested, the general content of the presentation shall be indicated.

(3) Comments and requests shall be submitted to the office specified in the Notice of Intended
Action. To be considered, they must be received by the office no later than the date specified in the
Notice. The date shall be no less than 20 days after publication of the Notice.

b.  The receipt and acceptance for consideration of written comments and written requests shall be
promptly acknowledged by the department.

(1) Written comments received after the deadline may be accepted by the department although their
consideration is not assured.

(2) Written requests to make an oral presentation received after the deadline shall not be accepted.

c. In addition to the formal procedures contained in this rule, the department may solicit
viewpoints or advice concerning proposed rules through informal conferences or consultations as the
department may deem desirable.

10.2(3) Adoption and filing of rules.

a. The director shall adopt proposed rules unless statutes specifically provide for commission
adoption. The commission shall approve rules prior to their adoption by the director.
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b.  Upon adoption of proposed rules by the director or the commission, the director shall file them
in accordance with Iowa Code section 17A.5.

10.2(4) Regulatory analysis. A request for issuance of a regulatory analysis shall be submitted to
the department’s rules administrator at the address in subrule 10.1(2).

10.2(5) Concise statement. 1f requested in accordance with this subrule, the department shall issue
a concise statement of the principal reasons for and against a rule that has been adopted, incorporating
therein the reasons for overruling considerations urged against the rule.

a. The request shall:

(1) Clearly state the name, address and telephone number of the person or agency authoring the
request and the number and title of the rule which is the subject of the request.

(2) Be submitted in writing to the department’s rules administrator.

(3) Bedelivered to the administrator or postmarked no later than the thirtieth calendar day following
adoption of the subject rule.

b. A requested concise statement shall be issued either at the time of rule adoption or within 35
days after the department’s rules administrator receives the request.

10.2(6) Registration.

a. Trade or occupational associations. The state office of a trade or occupational association may
register its name and address with the department to receive copies of Notices of Intended Action.

(1) The request must be in writing and indicate the subject matter and the number of copies of
Notice of Intended Action it wishes to receive.

(2) The trade or occupational association shall reimburse the department for the actual costs
incurred in providing copies to it.

b.  Small businesses. A small business or an organization of small businesses may register its name
and address with the department to receive notification of Notices of Intended Action and of rules adopted
and filed without a Notice of Intended Action which may have an impact on small business.

(1) The request must be in writing and may indicate the subject matter of rules it is interested in.
An organization requesting registration shall indicate how many small businesses it represents.

(2) At the discretion of the department, notification shall consist of either a copy of the rules or a
summary of the subjects and issues involved.

c.  Submission and acknowledgment of requests. Requests for registration under this subrule shall
be submitted to the department’s rules administrator. The receipt of requests for registration shall be
promptly acknowledged by the department. The acknowledgment shall either:

(1) Inform the requester that it is registered, or

(2) State that the request is incomplete and indicate the additional information required.
[ARC 2231C, IAB 11/11/15, effective 12/16/15]

761—10.3(17A) Petitions for rule making.

10.3(1) The department shall accept and consider, from any person or agency, petitions for rule
making when submitted to the department’s rules administrator and prepared in conformance with the
following:

a. Format:

IOWA DEPARTMENT OF TRANSPORTATION
800 Lincoln Way, Ames, lowa 50010

PETITION BY (insert petitioner’s name) DOCKET NO.
FOR THE (insert one-adoption,

amendment or repeal)

OF (insert current rule number, if PETITION FOR RULE MAKING
applicable, and brief description

of subject matter)
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(In separate numbered paragraphs, the petition shall include the following.)

1. The petitioner’s name, address and telephone number.

2. The nature of the petitioner’s interest in the matter.

3. Thetext or the essential terms and conditions of a proposed new rule, or the rule number and text
of a rule proposed for amendment or a repeal. In addition, proposed amendments shall be illustrated to
portray the changes in wording requested: Deletions are to be indicated by strike-throughs, and additions
by underscoring.

4. The reasons for seeking the requested action, including any facts, views, data or arguments
relevant to the request. Copies of statutes, rules or other supporting documents referenced in the petition
shall be submitted as appendices to the petition or made available to the department upon request.

*5. If desired, a request to meet informally with the department to discuss the petition.

(Signature of petitioner)

b. A petition for amendment or repeal of a rule shall pertain to a rule currently in effect at the time
the petition is received by the department.

c.  Petitions should be typewritten, although petitions legibly hand-printed in ink shall be accepted.

10.3(2) The date of receipt of a petition is the day it reaches the department’s rules administrator. The
administrator shall promptly notify the petitioner of the date of receipt and the assigned docket number.

10.3(3) If requested in the petition, the department shall schedule an informal meeting with the
petitioner to discuss the petition.

10.3(4) The department shall notify the petitioner of the director’s or commission’s determination to

grant or deny the petition. If the petition is denied, the notification shall include the reasons for denial.
[ARC 2231C, TAB 11/11/15, effective 12/16/15]

These rules are intended to implement Iowa Code sections 17A.1 to 17A.9, 17A.19, and 307.12 and
section 307A.2 as amended by 2015 Iowa Acts, House File 635, section 20.
[Filed 5/22/75]
[Filed 4/7/78, Notice 2/22/78—published 6/7/78, effective 6/7/78]
[Filed 10/3/80, Notice 8/20/80—published 10/29/80, effective 12/3/80]
[Filed without Notice 12/17/80—published 1/7/81, effective 2/11/81]
[Filed 3/8/85, Notice 1/16/85—published 3/27/85, effective 5/1/85]
[Filed 11/7/86, Notice 9/24/86—published 12/3/86, effective 1/7/87]
[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]
[Filed 7/5/90, Notice 4/4/90—published 7/25/90, effective 8/29/90]1
[Filed 1/15/92, Notice 12/11/91—published 2/5/92, effective 3/11/92]
[Filed 8/26/92, Notice 7/22/92—published 9/16/92, effective 10/21/92]
[Filed 5/18/94, Notice 4/13/94—published 6/8/94, effective 7/13/94]
[Filed 4/8/99, Notice 2/10/99—published 5/5/99, effective 7/1/99]
[Filed 3/7/01, Notice 1/10/01—published 4/4/01, effective 5/9/01]
[Filed 10/11/06, Notice 8/30/06—published 11/8/06, effective 12/13/06]
[Filed ARC 2231C (Notice ARC 2117C, IAB 9/2/15), IAB 11/11/15, effective 12/16/15]

I Effective date of amendments to 761—10.2(17A) and 10.3(17A) delayed until adjournment of the 1991 General Assembly by
the Administrative Rules Review Committee at its meeting held August 15, 1990.
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CHAPTER 11
WAIVER OF RULES

761—11.1(17A) Purpose and scope.

11.1(1) The purpose of this chapter is to establish a general process for granting waivers or variances
(hereinafter referred to as waivers) from the requirements of department rules. A waiver is an agency
action which suspends in whole or in part the requirements or provisions of a rule as applied to an
identified person on the basis of the particular circumstances of that person.

11.1(2) This chapter does not preclude the granting of waivers using another process if a statute or
another department rule so provides. Ifthe rule for which a waiver is sought has a specific waiver process
of its own, this chapter is applicable only when it is specifically cited.

11.1(3) This chapter does not apply to contested case proceedings.

11.1(4) This chapter does not apply to rules that merely define the meaning of a statute or other
provision of law if the department does not possess the delegated authority to bind the courts to any
extent with its definition.

761—11.2(17A) Authority to grant waiver. The director of transportation may, in response to a written
petition submitted in accordance with rule 761—11.5(17A), grant a waiver from the requirements of a
rule. The decision to grant a waiver shall be made at the sole discretion of the director and is final agency
action.

761—11.3(17A) Criteria, considerations and limitations.

11.3(1) The director shall not grant a waiver from the requirements of a rule unless the director or
the department has jurisdiction over the rule and the waiver is consistent with any applicable statute,
constitutional provision, or other provision of law. The director shall not waive any requirement created
or duty imposed by statute.

11.3(2) The director may grant a waiver from the requirements of a rule if the director finds, based
on clear and convincing evidence, all of the following:

a.  Application of the rule will pose an undue hardship.

b.  The waiver will not prejudice the substantial legal rights of any person.

¢.  The provisions of the rule subject to waiver are not specifically mandated by statute or another
provision of law, and the waiver will not cause a denial of federal funds.

d.  Substantially equal protection of the public health, safety, and welfare will be afforded by means
other than that prescribed in the rule.

11.3(3) The department shall evaluate each petition for a waiver based on the unique, individual
circumstances set out in the petition. The burden of persuasion rests with the petitioner.

11.3(4) A waiver, if granted, shall provide the narrowest exception possible to the provisions of the
rule.

11.3(5) The director may place any condition on a waiver that the director finds desirable to protect
the public health, safety, and welfare.

11.3(6) A waiver shall not be permanent, unless the director finds that a temporary waiver would be
impracticable.

11.3(7) If atemporary waiver is granted, there is no automatic right to renewal. At the sole discretion
of the director, a waiver may be renewed if the director finds all of the factors set out in subrule 11.3(2)
remain valid.

761—11.4(17A) Decision on waiver.

11.4(1) The director’s decision to grant or deny a waiver in response to a written petition shall be in
writing and contain:

a. The name of the person to whom the decision pertains.

b. A citation to the rule or portion thereof to which the decision pertains and a brief summary of
the rule’s requirements that are pertinent to the requested waiver.
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c¢.  The relevant facts and reasons upon which the decision is based. If a waiver is granted, the
decision must include the findings set out in subrule 11.3(2).

d.  The scope and duration of a waiver if one is granted.

e.  Any other conditions placed on a waiver if one is granted.

11.4(2) Reserved.

761—11.5(17A) Petition for waiver.

11.5(1) Petitioner. Any person may petition the department for a waiver from the requirements of a
rule. The petitioner must have a real and direct interest in the matter.

11.5(2) Form of petition. A petition for a waiver from the requirements of a rule must be in writing
and state clearly at the top of the petition that it is a “petition for waiver of a rule.” The petition shall
contain the following information where applicable and known to the petitioner:

a. The name, address and telephone number of the petitioner, and any license, permit or case
number applicable to the requested waiver.

b. A description of and citation to the specific rule from which a waiver is requested.

¢.  The specific waiver requested, including its scope and duration.

d.  The relevant facts and reasons the petitioner believes would justify the requested waiver. The
petitioner should address each of the following:

(1) Why applying the rule will result in an undue hardship to the petitioner.

(2) Why waiving the rule will not prejudice the substantial legal rights of any other person.

(3) Whether the provisions of the rule are specifically mandated by statute or another law other
than the rule.

(4) How substantially equal protection of the public health, safety, and welfare will be afforded by
means other than those prescribed by the rule.

e. A history of any prior contacts between the petitioner and the department that are related to the
requested waiver.

£ Whether the petitioner is currently a party to a rule making, declaratory order, contested case,
judicial proceeding, or any other proceeding related to the requested waiver.

g. Information regarding the department’s treatment of similar situations.

h.  The name, address and telephone number of any public agency or political subdivision that also
regulates the activity in question or that may be affected if the waiver were granted.

i.  Thename, address and telephone number of any person or entity that may be adversely affected
if the waiver were granted.

j. The name, address and telephone number of any person who has knowledge of facts relevant
to the requested waiver.

k. Releases authorizing persons with knowledge of relevant facts to furnish that information to
the department.

[ The signature of the petitioner and the date signed.

11.5(3) Submission of petition. A petition for waiver from the requirements of a rule shall be
submitted to the Rules Administrator, Office of Policy and Legislative Services, lowa Department of

Transportation, 800 Lincoln Way, Ames, lowa 50010.
[ARC 2231C, IAB 11/11/15, effective 12/16/15]

761—11.6(17A) Action on petition. Following is the procedure for responding to a petition for a waiver
from the requirements of a rule:

11.6(1) The department shall acknowledge receipt of a petition immediately.

11.6(2) Before a waiver is granted or denied, the department may request a petitioner to furnish
additional information related to the petition.

11.6(3) The director shall issue a written decision to grant or deny a waiver within 120 days after
the department receives the petition unless the petitioner agrees to a later time. However, if the matter is
also the subject of a contested case proceeding, the decision to grant or deny a waiver need not be issued
until after the final decision in the contested case is issued.
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11.6(4) The decision to grant or deny a waiver shall contain the information set out in rule
761—11.4(17A).

11.6(5) Within seven days after the decision is issued, the department shall transmit it to the
petitioner.

11.6(6) Failure to grant or deny a waiver within the required time is deemed a denial.

11.6(7) The director’s decision on a petition for a waiver from the requirements of a rule is final
agency action.

11.6(8) A petition for a waiver from the requirements of a rule is independent of a contested case
proceeding. Submission of a petition does not delay the time to request a contested case hearing, to
appeal a proposed decision in a contested case, or to file a petition for judicial review of a final decision
in a contested case.

11.6(9) A petition for a waiver from the requirements of a rule is not required to exhaust
administrative remedies before judicial review of a department action under Iowa Code section 17A.19.

761—11.7(17A) Modification or cancellation of waiver. The department may, after notice and
opportunity for hearing, modify or cancel a waiver granted pursuant to this chapter if the director finds
any of the following:

1. A material fact upon which the waiver is based is not true or has changed.

2. The petitioner withheld or knowingly misrepresented a material fact relevant to the propriety
or desirability of the waiver.

3. The petitioner has failed to comply with the conditions set forth in the decision granting the
waiver.

4. The alternate means for ensuring that the public health, safety and welfare will be adequately
protected after the waiver is granted are insufficient.

761—11.8(17A) Records.

11.8(1) All records relating to waivers granted or denied under this chapter are open records.
However, if a record contains personal information that is confidential, only the portion of the record
that is nonconfidential will be made available for public inspection.

11.8(2) The office of policy and legislative services shall, at a minimum, retain for five years records

relating to waivers granted or denied under this chapter.
[ARC 2231C, IAB 11/11/15, effective 12/16/15]

These rules are intended to implement lowa Code section 17A.9A and Executive Order Number 11,
dated September 14, 1999.
[Filed 3/7/01, Notice 1/10/01—published 4/4/01, effective 5/9/01]
[Filed 9/14/05, Notice 8/3/05—published 10/12/05, effective 11/16/05]
[Filed 10/11/06, Notice 8/30/06—published 11/8/06, effective 12/13/06]
[Filed ARC 2231C (Notice ARC 2117C, IAB 9/2/15), IAB 11/11/15, effective 12/16/15]


https://www.legis.iowa.gov/docs/ico/section/17A.19.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.9A.pdf

Ch1l,p4 Transportation[761] IAC 11/11/15



IAC 11/11/15 Transportation[761] Ch 12, p.1

CHAPTER 12

DECLARATORY ORDERS
[Prior to 11/8/06, see rule 761—10.4(17A)]

761—12.1(17A) Definitions.

“Declaratory order” means the department’s interpretation of a statute, rule or order as applied to
specified circumstances. A declaratory order is issued in response to a petition for declaratory order.

“Director” means the director of transportation or the director’s designee.

“Petition for declaratory order” means a formal request from a person or agency to the department
asking how the department will apply a statute, rule or order based on a specific set of facts contained in
the petition. The purpose of the petition is to seek binding advice from the department, not to challenge
a decision that the department has already made.

761—12.2(17A) Petition for declaratory order.

12.2(1) Any person or agency may file with the department a petition for declaratory order. The
subject matter of the petition must be within the primary jurisdiction of the department.

12.2(2) The petition must be submitted to the department’s rules administrator at the following
address: Rules Administrator, Office of Policy and Legislative Services, lowa Department of
Transportation, 800 Lincoln Way, Ames, Iowa 50010.

12.2(3) The petition must be typewritten or legibly handwritten in ink and must substantially
conform to the following form:

IOWA DEPARTMENT OF TRANSPORTATION
800 Lincoln Way, Ames, lowa 50010

PETITION BY (insert petitioner’s name) DOCKET NO

FOR DECLARATORY ORDER ON
(insert number of statute, rule, etc. and
brief description of subject matter)

PETITION FOR DECLARATORY
ORDER

(In separate numbered paragraphs, the petition shall include the following.)

1. The petitioner’s name, address and telephone number.

2. The exact words, passages, sentences or paragraphs of statutes, rules, etc. which are the subject
of the inquiry.

3. A clear, concise and complete statement of all relevant facts for which the order is requested.

4. Theuncertainties or conflicting interpretations which arise when the cited statutes, rules, etc. are
applied to the facts.

5. (Optional) The interpretation urged based upon the facts set forth.

6. The reasons for the petition and a full disclosure of the petitioner’s interest.

7.  Whether the petitioner is currently a party to a rule-making, contested case or judicial
proceeding involving the controversy or uncertainty.

8. Thenames and addresses, when known, of other persons who may be affected by the declaratory
order.

12.2(4) The petition must be dated and signed by the petitioner or, if applicable, petitioner’s
representative.

12.2(5) If applicable, the petition must also include the name, address, and telephone number of the
petitioner’s representative and a statement indicating the person to whom communications concerning
the petition should be directed.

12.2(6) The date of receipt of the petition is the day it reaches the department’s rules administrator.
The administrator shall promptly send an acknowledgment of receipt to the petitioner or, if applicable,

petitioner’s representative.
[ARC 2231C, TAB 11/11/15, effective 12/16/15]
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761—12.3(17A) Notice of petition. Within 15 days after receipt of a petition for declaratory order, the
department shall provide copies of the acknowledgment of receipt and copies of the petition to all persons
to whom notice of the petition is required by any provision of law. The department may also give notice
to any other persons deemed appropriate.

761—12.4(17A) Action on petition.

12.4(1) A declaratory order or an order declining to issue a declaratory order shall be issued by the
director.

12.4(2) The director shall not issue a declaratory order that would substantially prejudice the rights
of a person who would be a necessary party and who does not consent in writing to the determination of
the matter by a declaratory order proceeding.

12.4(3) The director may issue an order declining to issue a declaratory order on some or all of the
questions raised in the petition for any of the following reasons:

a. The petition does not substantially comply with the required form.

b.  The petition does not contain facts sufficient to demonstrate that the petitioner will be aggrieved
or adversely affected by the failure of the department to issue a declaratory order.

c¢.  The department does not have jurisdiction over the questions presented in the petition.

d. The questions presented in the petition are also presented in a current rule-making, contested
case, or other agency or judicial proceeding that may definitively resolve them.

e.  The questions presented in the petition would more properly be resolved in a different type of
proceeding or by another body with jurisdiction over the matter.

1~ The questions posed or facts presented in the petition are unclear, vague, incomplete, overbroad,
insufficient, or otherwise inappropriate as a basis upon which to issue a declaratory order.

g There is no need to issue a declaratory order because the questions raised in the petition have
been settled due to a change in circumstances.

h.  The petition is not based upon facts calculated to aid in the planning of future conduct but is,
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to challenge
a department decision already made.

i.  The petition requests a declaratory order that would necessarily determine the legal rights,
duties or responsibilities of other persons who have not joined in the petition or filed a similar petition and
whose position on the questions presented may fairly be presumed to be adverse to that of the petitioner.

j. The petitioner requests the department to determine whether a statute is unconstitutional on its
face.

12.4(4) If the director issues an order declining to issue a declaratory order, the order must indicate
the specific grounds for declining to issue a declaratory order and constitutes final agency action on the
petition.

761—12.5(17A) Effect of a declaratory order. A declaratory order has the same status and binding
effect as a final order issued in a contested case proceeding. It is binding on the department and the
petitioner and is applicable only in circumstances where the relevant facts and the law involved are
indistinguishable from those on which the order was based. As to all other persons, a declaratory order
serves only as precedent and is not binding on the department. The issuance of a declaratory order
constitutes final agency action on the petition.
These rules are intended to implement lowa Code sections 17A.9 and 17A.19.
[Filed 10/11/06, Notice 8/30/06—published 11/8/06, effective 12/13/06]
[Filed ARC 2231C (Notice ARC 2117C, IAB 9/2/15), IAB 11/11/15, effective 12/16/15]
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CHAPTER 13
CONTESTED CASES

[Prior to 6/3/87, Transportation Department[820]—(01,B) Ch3]

761—13.1(17A) Definitions. The definitions in 761—Chapter 2 and in lowa Code section 17A.2 are
hereby adopted.

761—13.2(17A) Applicability.

13.2(1) This chapter of rules provides the minimum procedural requirements for department
involvement in contested cases under lowa Code chapter 17A.

13.2(2) Rules which apply to a particular type of contested case shall take precedence over this
chapter of rules. If there are no other rules applicable to a particular type of contested case, it shall be
conducted in accordance with this chapter of rules.

761—13.3(17A) Initiation of contested case.

13.3(1) The department may initiate a contested case proceeding to determine the legal rights, duties
or privileges of a person as required by the constitution or a statute. Prior to initiating the contested case
proceeding, the department, unless prohibited by statute, may attempt to settle the matter informally.

13.3(2) A person who is aggrieved by an action of the department and who is entitled to an
evidentiary (contested case) hearing may:

a. Unless prohibited by statute, request an informal settlement.

b. Initiate a contested case by submitting a request for a contested case hearing.

c¢.  Use both procedures.

13.3(3) A person may also request that the department resolve a controversy in accordance with rule
761—13.20(17A).

761—13.4(17A) Submission of request for informal settlement or hearing.

13.4(1) A request to the department for an informal settlement or a request for a contested case
hearing shall be submitted in writing to the director of the office or division of the department which
administers the matter at issue.

13.4(2) The request shall include complete names, addresses and telephone numbers for all persons
involved and any attorneys representing them. The request shall also specify the mailing address to be
used for all communications from the department.

13.4(3) A statute or rule may provide for submission of requests within a specified time period. A
request shall be considered timely submitted if it is postmarked or delivered to the appropriate office
or division of the department within the time period specified. Timely submission of a request shall be
jurisdictional.

761—13.5(17A) Informal settlement.

13.5(1) An informal settlement may be handled by telephone.

13.5(2) If an informal settlement cannot be reached within a reasonable period of time, the
department shall notify the person in writing that there has been a failure to reach an informal settlement,
that the department’s action or decision is sustained, and that the person may request a contested case
hearing.

761—13.6(17A) Contested case decision. After a contested case hearing, a written decision will be
issued by the presiding officer.

761—13.7(17A) Appeal. A decision by a presiding officer shall become the final decision of the
department and shall be binding on the department and the party whose legal rights, duties and
privileges are being determined unless either appeals the decision as provided in this rule.

13.7(1) No additional evidence shall be presented on appeal which shall be decided on the basis of
the record made before the presiding officer in the contested case hearing.
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13.7(2) The appeal shall include a statement of the specific issues presented for review and the
precise ruling or relief requested.

13.7(3) An appeal of a presiding officer’s decision shall be submitted in writing to the director of
the office or division which administers the matter being contested. The appeal shall be deemed timely
submitted if it is delivered to the director of the appropriate office or division or properly addressed and
postmarked within 20 days after the date of the presiding officer’s decision.

13.7(4) The director of the administering office or division shall forward the appeal to the director
of transportation.

13.7(5) Failure to timely appeal a presiding officer’s decision shall be considered a failure to exhaust
administrative remedies.

13.7(6) The director of transportation may make a decision affirming, modifying or reversing the
presiding officer’s decision, or may remand the case to the presiding officer.

13.7(7) The decision of the director of transportation shall be the final decision of the department
and shall constitute final agency action for purposes of judicial review. No further steps are necessary
to exhaust administrative remedies.

761—13.8(17A) Motion for review. The director of transportation may, on the director’s own motion,
review the presiding officer’s decision. The motion for review is subject to the same time limits as an
appeal from a presiding officer’s decision. If there is a motion for review, subrules 13.7(6) and 13.7(7)

apply.

761—13.9(17A) Rehearings. An application for rehearing of a final decision under lowa Code section
17A.16 shall be filed with the director of transportation.

761—13.10(17A) Maintenance of records. The department shall retain for at least five years from the
date of the final decision copies of the record made before the presiding officer, the decision received

from the presiding officer, the decision issued by the director, and related correspondence.
[ARC 1846C, TAB 2/4/15, effective 3/11/15]

761—13.11(17A) Use of legal assistants or paralegals. The department may be represented by legal
assistants or paralegals at contested case hearings.

These authorized legal assistants or paralegals shall be under the supervision of attorneys from the
department’s general counsel.

761—13.12(17A) Communications.

13.12(1) Each party to a contested case shall keep the department informed of the party’s current
address and telephone number, the name, address and telephone number of the party’s attorney, if any,
and the mailing address to be used for communications from the department.

13.12(2) Mailed notices, communications and decisions regarding the contested case shall be sent
by first class or certified mail to the latest address which each party has provided to the department.

761—13.13(17A) Default.

13.13(1) If a party fails to appear or participate in a contested case proceeding after proper service of
notice, the presiding officer may, if no continuance is granted, either enter a default decision or proceed
with the hearing and render a decision in the absence of the party.

13.13(2) Any party may move for default against a party who has requested the contested case
proceeding and who has failed to appear after proper service.

13.13(3) A default decision or a decision rendered on the merits after a party has failed to appear
or participate in a contested case proceeding becomes final agency action unless, within 20 days
after the date of the decision, either a motion to vacate is filed and served on the presiding officer
and the other parties or an appeal of a decision on the merits is timely submitted in accordance with
rule 761—13.7(17A). A motion to vacate must state all facts relied upon by the moving party which
establish that good cause existed for that party’s failure to appear or participate.
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13.13(4) The time for further appeal of a decision for which a timely motion to vacate has been filed
is stayed pending a decision on the motion to vacate.

13.13(5) Timely filed motions to vacate shall be granted only for good cause shown. The burden of
proof is on the moving party. Adverse parties shall have ten days to respond to a motion to vacate.

13.13(6) “Good cause” for the purpose of this rule means surprise, excusable neglect or unavoidable
casualty.

13.13(7) A decision denying a motion to vacate is subject to further appeal in accordance with rule
761—13.7(17A).

13.13(8) A decision granting a motion to vacate is subject to interlocutory appeal by the adverse
party in accordance with rule 761—13.7(17A).

13.13(9) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the
presiding officer shall issue another notice of hearing and the contested case shall proceed accordingly.

761—13.14 to 13.19 Reserved.

761—13.20(17A) Additional procedures when the department is not a party.

13.20(1) Jurisdiction. When the department is required by statute to administer a controversy to
which it is not a party, the following additional procedures shall apply.

13.20(2) Request. A person who has an interest in a controversy and who is entitled to an evidentiary
(contested case) hearing may submit a written request to the department to resolve the controversy.

a. The request shall state the facts alleged and the relief sought by the requester.

b.  The request shall identify by name and address the persons involved and any attorneys
representing them. The request shall also specify the requester’s telephone number and the mailing
address to be used for all communications to the requester from the department.

13.203) Informal settlement.

a. The department shall contact the persons involved, either by telephone or letter, and shall offer
to assist the parties to reach an informal settlement of the controversy.

b. A controversy may be settled informally by the persons involved at any time before the
department initiates a contested case proceeding.

c¢.  When a controversy is settled informally, the persons involved shall each notify the department
by telephone and confirming letter that the controversy has been resolved.

13.20(4) Contested case.

a.  When the department is notified by a person involved in the controversy that there has been
a failure to reach an informal settlement, or when the department determines that no progress toward a
settlement is being made, the department shall send a written notice to the persons involved.

b.  The notice shall specify the following: If the department is not notified of a settlement within
20 days after the notice is mailed, the department shall initiate a contested case proceeding.

These rules are intended to implement lowa Code chapter 17A and Iowa Code section 10A.801.

[Filed emergency 7/16/75—published 7/28/75, effective 7/16/75]
[Filed 9/11/75, Notice 7/28/75—published 9/22/75, effective 10/27/75]
[Filed 10/2/81, Notice 8/19/81—published 10/28/81, effective 12/2/81]

[Filed emergency 6/22/82—published 7/21/82, effective 7/1/82]
[Filed 9/2/82, Notice 7/21/82—published 9/29/82, effective 11/3/82]
[Filed emergency 6/20/86—published 7/16/86, effective 7/1/86]
[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]
[Filed 11/3/88, Notice 9/21/88—published 11/30/88, effective 1/4/89]
[Filed 11/1/89, Notice 9/20/89—published 11/29/89, effective 1/3/90]
[Filed 4/8/99, Notice 2/10/99—published 5/5/99, effective 7/1/99]
[Filed ARC 1846C (Notice ARC 1736C, IAB 11/26/14), IAB 2/4/15, effective 3/11/15]
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CHAPTERS 14 to 19
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CHAPTER 20

PROCUREMENT OF EQUIPMENT, MATERIALS, SUPPLIES AND SERVICES
[Prior to 6/3/87, Transportation Department[820]—(01,B)Ch2]

761—20.1(307) Scope of chapter. Unless otherwise provided herein, this chapter of rules pertains
only to the procurement of equipment, materials, supplies and services by the lowa department of
transportation with funds from the department’s operating budget or from the materials and equipment
revolving fund established in lowa Code section 307.47. Also, this chapter applies only to procurement
from firms, as defined in subrule 20.2(2) herein.

761—20.2(307) Definitions. As used in this chapter, unless the context otherwise requires:

20.2(1) “Department” means the lowa department of transportation.

20.2(2) “Firm” means any bona fide contracting entity including individuals and educational
institutions. Except for educational institutions, the term shall not include governmental agencies or
political subdivisions.

20.2(3) “Competition” means the efforts of three or more parties acting independently to secure a
contract with the department to provide equipment, materials, supplies or services to the department by
offering or being in a position to offer the most favorable terms.

“Favorable terms” includes, but is not limited to: Price, speed of execution, anticipated quality of
the product to be provided judged according to the expertise and experience of the provider, or ability to
produce a desired result or to provide a desired commodity.

20.2(4) Methods of procurement.

a. “Formal advertising” means procurement by competitive bids and awards involving the
following basic steps:

(1) Preparing a request for proposals, describing the requirements of the department clearly,
accurately and completely, but avoiding unnecessarily restrictive specifications or requirements which
might unduly limit the number of bidders. The term “request for proposals” means the complete
assembly of related documents (whether attached or incorporated by reference) furnished to prospective
bidders for the purpose of bidding.

(2) Distributing the request for proposals to prospective bidders and advertising in appropriate
media in sufficient time to enable prospective bidders to prepare and submit bids before the time set
for public opening of bids.

(3) Receiving bids submitted by prospective contractors.

(4) Awarding the contract, after bids are publicly opened, to that responsible bidder whose bid
conforms to the request for proposals and is the most advantageous to the department, price and other
factors considered.

b.  “Limited solicitation” means procurement by obtaining a sufficient number of quotations or
bids from qualified sources:

(1) Asisdeemed necessary to ensure that the procurement is fair to the department, price and other
factors considered, including the administrative costs of the procurement.

(2) As is consistent with the nature and requirements of the particular procurement.

(3) So that the procurement is competitive to the maximum practicable extent.

c.  “Negotiation” means any method of procurement other than formal advertising or limited
solicitation.

761—20.3(307) Procurement policy. It is the policy of the department to procure equipment, materials,
supplies and services in the most efficient and economical manner possible. It is also the policy of the
department that procurement shall be competitive to the maximum practicable extent.

20.3(1) Formal advertising. The formal advertising method of procurement shall be used whenever
this method is feasible and practicable under the existing conditions and circumstances and the estimated,
aggregate amount of the purchase equals or exceeds $50,000.
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20.3(2) Limited solicitation. The limited solicitation method of procurement may be used if formal
advertising is not feasible or practicable, or the estimated, aggregate amount of purchase is less than
$50,000.

20.3(3) Negotiation. The negotiation method of procurement may be used if formal advertising or
limited solicitation is not feasible or practicable, or in any of the following instances:

a. Procurement by negotiation is determined to be necessary and in the public interest during a
period of man-made or natural disaster or emergency.

b.  The estimated, aggregate amount of the purchase is less than $5,000.

c. The procurement is for architectural, landscape architectural, engineering, or related
professional or technical services.

d.  The procurement is for other professional services.

e.  The procurement is for services to be rendered by an educational institution.

/- Itis impracticable to secure competition through formal advertising or limited solicitation, such
as when:

(1) Equipment, materials, supplies or services can be obtained from only one source.

(2) Competition is precluded because of the existence of patent rights, copyrights, secret processes,
control of basic raw materials, or similar circumstances.

(3) Bids or quotations have been solicited, and no responsive bids or quotations have been received.

(4) Bids or quotations have been solicited, and the responsive bids or quotations do not cover the
quantity requirements of the solicitation. In this case, negotiation is permitted for the remaining quantity
requirements.

(5) The procurement is for electrical power or energy, natural or manufactured gas, water or other
utility services, or the procurement is for construction of a part of a utility system or railroad and it would
not be practicable to allow a contractor other than the utility or railroad company to perform the work.

(6) The procurement is for technical or professional services in connection with the assembly,
installation or servicing (or the instruction of personnel therein) of equipment of a highly technical or
specialized nature.

(7) The procurement involves maintenance, repair, alteration or inspection, and the exact nature or
amount of work to be done is not known.

(8) The procurement is for commercial transportation.

(9) Itis impossible to draft adequate specifications or any other adequately detailed description of
the item or services to be procured.

(10) The procurement is for a part or component being procured as a replacement in support of
equipment specially designed by the manufacturer, and the data available is not adequate to ensure that
the part or component supplied by another manufacturer will perform the same function as the part or
component it is to replace.

(11) The procurement involves construction where a contractor or group of contractors is already
at work on the site, and either it would not be practicable to allow another contractor or an additional
contractor to work on the same site or the amount of work involved is too small to interest other
contractors to mobilize and demobilize.

g The procurement is for experimental, developmental or research work or for the manufacture
or furnishing of property for experimentation, development, research or testing.

h. It is determined that the bids or quotations received are not reasonable or have not been
independently arrived at.

i.  Procurement by negotiation is otherwise authorized by law including, but not limited to, lowa
Code section 73.19.

j. The manufacturer is willing to sell directly to the state at distributor cost.

761—20.4(307) Formal advertising procedures and requirements.
20.4(1) Bidders list. The department’s purchasing office shall maintain current bidders lists by
commodity classification.


https://www.legis.iowa.gov/docs/ico/section/73.19.pdf
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a. These lists are developed using available sources such as technical publications, telephone
books, trade journals, commercial vendor registers, advertising literature, Internet resources and targeted
small businesses certified by the department of inspections and appeals.

b.  Any firm legally doing business in lowa may be placed on an appropriate bidders list or lists by
submitting a written request to: DOT Director of Purchasing, Department of Transportation, 800 Lincoln
Way, Ames, Iowa 50010.

c¢.  Subject to concurrence of legal counsel, a bidder’s name may be removed from a bidders list
or lists for any of the following reasons:

(1) When the bidder has failed to respond to three consecutive requests for proposals.

(2) When the bidder has failed to meet the performance requirements of a previous procurement.

(3) When the bidder has attempted to improperly influence the decision of any state employee
involved in the procurement process.

(4) When there are reasonable grounds to believe that there is a collusive effort by bidders to restrain
competition by any means.

(5) Where there is a determination by the civil rights commission that the bidder conducts
discriminatory employment practices.

d. A bidder may appeal removal from a bidders list or lists by submitting the appeal in writing to
the department at the address given in paragraph 20.4(1) “b.”

20.4(2) Request for proposals and solicitation of bids. The department shall prepare a request for
proposals complete with bidding documents, specifications and instructions to bidders and send (or
deliver) the request for proposals to prospective bidders for the purpose of bidding.

a. Inspecial situations (e.g., the procurement of new model equipment), the request for proposals
may be marked “preliminary” and sent to prospective bidders requesting their review of the proposal to
determine their ability to bid and meet the requirements of the procurement. The “preliminary” proposal
process involves the following steps:

(1) A vendor’s conference may be held to discuss the “preliminary” proposal when the item in
question is a new acquisition for the department.

(2) Written requests for variations, deviations or approved equal substitutions to the proposal shall
be accepted, evaluated and answered by the department.

(3) The proposal may be amended by the department to incorporate approved changes.

(4) A final request for proposals shall be sent to prospective bidders that participated in the
preliminary process.

b.  The method to be used by the department in evaluating bids received shall be disclosed in the
request for proposals.

c.  The request for proposals shall be sent to a sufficient number of prospective bidders so as to
promote adequate competition commensurate with the dollar value of the procurement.

(1) Generally, the request for proposals shall be sent to all bidders listed on the appropriate bidders
list for the item to be procured.

(2) However, where the number of names on a bidders list is considered excessive in relation to
a specific procurement, the list may be reduced for that procurement by any method consistent with
paragraph 20.4(2) “c.”

(3) The fact that less than an entire bidders list is used shall not in itself preclude the furnishing
of requests for proposals to others upon request, or the consideration of bids received from bidders who
were not invited to bid.

d.  The department shall publicize the procurement by advertising in appropriate media, giving the
date and time of bid opening, a general description of the item to be procured, and the name and address
of the person to contact to obtain a copy of the request for proposals.

20.4(3) Instructions to bidders. Each bidder shall prepare the bidding documents in the manner
prescribed and furnish all information and samples requested in the request for proposals. The following
shall be adhered to by all bidders when preparing and submitting bids:

a.  Bid preparation. Bids shall be signed and prepared in ink or typewritten on the bidding
documents provided. Telegraphic, telephonic, E-mail or facsimile bids shall not be considered.
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b.  Information to be provided by bidder. In the space provided, the bidder shall denote brand name,
manufacturer’s name, model number and any other required information to assist in identifying each item
the bidder proposes to supply.

c¢.  New merchandise. Unless otherwise specified, all items bid shall be new, of the latest model or
manufacture, and shall be at least equal in quality to that specified.

d.  Bid price. Where requested, the unit and total price for each separate item, and the total price
for all items, shall be provided on the bidding documents. Alternate prices for approved substitutions
may be submitted by attaching a bid marked as an alternate bid to the bidding documents. In case of
error, the unit price shall prevail. If unit price is not requested on the bidding documents, the total price
per item shall prevail.

e.  Discounts. Bidders shall quote net discount price. No other discounts shall be considered in
making the award.

f- Time of acceptance. The bidder shall hold the bid open for action by the department at least 30
days past the bid opening date.

g Escalator clauses. Unless specifically provided for in the request for proposals, a bid containing
an escalator clause shall not be considered.

h.  Federal and state taxes. Except for specific items that will be noted in the request for proposals,
the department is exempt from payment of federal and state taxes. These taxes shall not be included in
the bid price. Exemption certificates shall be furnished to bidders upon request.

i.  Delivery dates. In the space provided, the bidder shall show the earliest date on which delivery
can be made. When the request for proposals shows the acceptable delivery date for an item, the proposed
delivery date may be used as a factor in determining the successful bidder.

j. Ties and reservations. No ties or reservations by the bidder are permitted. Any tie or reservation
stipulated by the bidder shall be sufficient grounds for rejection of the bid.

k. Changes and additions. No changes in or additions to the request for proposals shall be
permitted unless a written request for a change or an addition is submitted to the department’s
purchasing office in sufficient time to allow an appropriate analysis and response to all bidders, and the
change or addition is approved by the purchasing office. The purchasing office shall notify all bidders
of approved changes or additions.

Any unauthorized change in or addition to the request for proposals shall be sufficient grounds for
rejection of the bid.

[ Submission of bids. All bids shall be submitted in sufficient time to reach the department’s
purchasing office prior to the time set for the opening of bids. Any bid received after the time set for bid
opening shall be returned to the bidder unopened. Bids received shall be dated and time-stamped by the
purchasing office showing the date and hour received. By submitting a bid, the bidder:

(1) Agrees that the contents of the bid will become part of the contract if the bidder receives the
award.

(2) Shall be assumed to have become familiar with the contents and requirements of the request
for proposals.

m. Proposal guaranty. A proposal guaranty may be required as security that the bidder will execute
the contract if awarded to the bidder. If required, each bid shall be supported by a proposal guaranty in
the form and amount prescribed in the request for proposals. Bids not so supported shall not be read.

n.  Withdrawal of bids prior to opening. Bids may be withdrawn prior to the time set for the
opening of bids. Prior to opening, a bidder who withdraws a bid may submit a new bid.

0. Modification or withdrawal of bids after opening. After opening, no bid may be modified. A
bid may be withdrawn after opening only if:

(1) The bidder submits, at least three days prior to contract award, a sworn statement asserting that
the bid contains a substantial inadvertent error and that the bidder would suffer a serious financial loss
if required to perform under the bid, and

(2) The purchasing director approves the withdrawal. The purchasing director may base the
decision to approve or deny the withdrawal on any factors the purchasing director deems relevant,
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including but not limited to the best interests of the agency, possible prejudice to other bidders or the
bidding process, and the extent of financial hardship on the bidder if withdrawal is not allowed.

20.4(4) Public opening of bids. Bids shall be opened publicly and read aloud at the time stipulated
in the request for proposals.

20.4(5) Consideration of bids. The department reserves the right to accept or reject any or all bids.
Individual bids may be rejected for any of the following reasons:

a. Noncompliance with the requirements of this rule or of the request for proposals.

b.  Financial insolvency of the bidder.

c¢.  Evidence of unfair bidding practices.

d.  For any other reason stated in this rule.

20.4(6) Contract award.

a. Timeframe. Unless otherwise specified by the department in the request for proposals, an award
shall be made within 30 days after bid opening if it is in the best interests of the state. If an award is not
made within the applicable time frame, the procurement shall be canceled unless an extension of time is
mutually agreed to by the department and the apparent successful bidder.

b.  Tied bids. Bids which are equal in all respects and are tied in price shall be resolved among
the tied bidders by giving first preference to an lowa bidder and second preference to the bidder who
satisfactorily performed a contract the previous year for the same item at the same location. If the tie
involves bidders with equal standing, the award shall be determined by lot among these bidders. A tied
bidder or the bidder’s representative may witness the determination by lot.

c.  Small business. Rescinded IAB 11/29/89, effective 1/3/90.

d.  Tabulation of bids. A tabulation of bids with an award recommendation shall be sent to all
interested parties including bidders at least ten days prior to contract award.

e. Protests. Any protest of the recommended contract award shall be submitted in writing to:
Director of Purchasing, Department of Transportation, 800 Lincoln Way, Ames, lowa 50010. A written
protest must be received by the director of purchasing at least three days prior to contract award. The
protest shall be considered by the authority making the contract award. This is not a contested case.

f Return of proposal guaranty. Unsuccessful bidders’ proposal guaranties shall be promptly
returned by the department after award is made. The proposed guaranty of the successful bidder shall
be returned in accordance with subrule 20.4(7).

20.4(7) Contract execution and performance.

a. Execution. The successful bidder shall enter into (execute) a formal contract with the
department within 14 days after award.

b.  Performance bond and certificate of insurance. A performance bond or certificate of liability
and property damage insurance, or both, may be required for those contracts involving services or
specially constructed equipment. If required, the performance bond and certificate of insurance shall be
filed with the department within 14 days after award.

¢.  Return of proposal guaranty. The proposal guaranty of the successful bidder shall be returned
following execution of the contract. However, if the successful bidder fails to execute the contract and
file an acceptable performance bond and certificate of insurance (if they are required) within 14 days
after award, or fails to comply with lowa Code chapter 490, the award may be annulled and the proposal
guaranty forfeited.

d.  Assignment of contract. The contractor may not assign the contract to another party without
written authorization from the department’s purchasing office.

e.  Strikes, lockouts or acts of God. If the contractor’s business or source of supply has been
disrupted by a strike, lockout or act of God, the contractor shall promptly advise the department’s
purchasing office. The department may elect to cancel the contract without penalty to either the
contractor or to the department.

f. Removal of trade-ins. Rescinded IAB 2/5/03, effective 3/12/03.

g Payment. Unless otherwise stated in the contract, payment terms shall be net following the
department’s receipt and acceptance of the item(s) procured and receipt of an original invoice.


https://www.legis.iowa.gov/docs/aco/bulletin/11-29-1989.pdf
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h.  Liquidated damages. The contract terms may provide for liquidated damages to be assessed if
the contractor fails to complete the contract within the contract period.

20.4(8) Additional requirements.

a. The standard specifications as referenced and adopted in rule 761—125.1(307A), where
applicable and not in conflict with this rule or with the requirements of a particular procurement, shall
apply to formal advertising procurement activities.

b.  If there are federal funds involved in a particular procurement, and the federal procurement
regulations conflict with this rule, then the federal procurement regulations shall apply.

c¢.  Procurement of motor vehicles shall include the calculation and reduction of life cycle costs as
specified in Towa Code section 18.3(1).

761—20.5(307) Limited solicitation of bids.

20.5(1) Bidders lists. The department shall use its current bidders lists (see subrule 20.4(1)) to the
extent feasible and practicable. However, the solicitation will also be offered to any qualified bidder that
has requested an opportunity to participate.

20.5(2) Form of solicitation. The documents soliciting bids shall be as detailed and complete as
practicable for the time and resources available.

20.5(3) Form of bid. Bids shall be in writing when practicable. Written bids will prevail over oral
bids in case of discrepancies, disputes or errors. Following is the order of preference:

1. Original, signed bid.

2. Electronic bid (facsimile, E-mail, Internet).

3. Oral bid (e.g., telephonic).

20.5(4) Award. The award shall be offered to that responsible bidder whose bid meets the
requirements of the solicitation and is the most advantageous to the department. An Iowa bidder will
be given preference over an out-of-state bidder when bids are equal in all respects and are tied in price.

761—20.6 and 20.7 Reserved.

761—20.8(307) Negotiation—architectural, landscape architectural, engineering and related
professional and technical services. This rule prescribes procedures for the procurement of
architectural, landscape architectural, engineering and related professional and technical services by
negotiation.

20.8(1) Prequalification.

a.  General information.

(1) When procuring any of these services, the department shall consider for contract award only
those firms that are prequalified with the department in the category of work to be contracted.

(2) Prequalification of subconsultants is also required if a work category exists for the services to be
provided by the subconsultant. If no category exists, normal methods of acceptance shall be used such as
experience, typical licensure, certification or registration, or seals of approval by others. A subconsultant
is a firm contracted to the “prime” firm for the performance of work contracted by the department to the
prime firm.

(3) When another party (e.g., a political subdivision), under agreement with the department or as
prescribed by law, must obtain the department’s approval of a contract between the party and a firm for
provision of any of these services, the firm to be awarded the contract must be prequalified with the
department in the category of work to be contracted.

b.  Web site. Application forms, descriptions of the categories of work for which firms may
be prequalified, the minimum qualification standards for each work category, and a list of firms
prequalified in each work category are available on-line on the department’s Web site. The home page
is www.dot.state.ia.us. Prequalification information is found by clicking on the link “Doing Business
with the DOT” and then the link “Professional and Technical Consultant Utilization.”
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c¢.  Consultant coordinator. Information regarding prequalification is also available from the
Consultant Coordinator, Engineering Bureau, Department of Transportation, 800 Lincoln Way, Ames,
Iowa 50010.

d.  Application forms. A firm wishing to prequalify with the department in one or more categories
of work must submit Forms 102111 and 102113. An applicant firm may either submit the forms on-line
or complete hard copies of the forms and mail them to the consultant coordinator. On-line submission
is encouraged.

(1) On Form 102111, the applicant firm shall provide general information regarding the firm.

(2) On Form 102113, the applicant firm shall provide detailed information regarding the firm’s
qualifications to perform a specific category of work. A separate Form 102113 must be submitted for
each category. The firm shall support its application for prequalification for a particular category of work
on the basis of adequacy and expertise of personnel, specialized experience in the field or fields required,
performance records, and the minimum qualification standards set forth for the category.

(3) The department does not recognize joint ventures for the purpose of prequalification. Each firm
will be prequalified in terms of its own capabilities; i.e., the major, significant aspects of the work can
be accomplished using the firm’s own personnel and equipment.

This requirement does not preclude consideration during the department’s selection process of joint
ventures or firms in the practice of subcontracting for specialized services.

e.  Initial prequalification.

(1) A firm may apply for prequalification at any time.

(2) The department shall evaluate each Form 102113 submitted in terms of the minimum
qualification standards for the work category and, if applicable, the past performance of the firm on
contracts with the department for work falling within the category.

(3) If the department prequalifies a firm for a particular category of work, the department will
update its Web site to indicate the firm is prequalified for that category. If prequalification is denied, the
department shall notify the firm; see paragraph “/” of this subrule.

(4) A firm’s prequalification status for all approved categories of work is effective during the
calendar year of application and for one year thereafter, to expire on December 31.

f Reapplication and renewal. At least two months but not more than three months prior to
the expiration date, the department shall advise affected prequalified firms to reapply. A firm that
reapplies on-line need only revise its on-line forms. A firm that does not reapply on-line must submit
new Forms 102111 and 102113. The department shall process reapplications in the same manner as
initial prequalification. A firm’s renewal of prequalification is effective for two more years, to expire
on December 31.

g Amendment or expansion of prequalification. A prequalified firm may submit amended
prequalification forms or apply for prequalification for additional categories of work at any time.

(1) Amended forms shall be accompanied by a separate statement explaining the submission. The
firm must first contact the consultant coordinator for instructions on how to proceed.

(2) If the submission affects the minimum qualification standards or if it is an application for
prequalification for an additional category of work, the department shall process the submission in the
same manner as initial prequalification. However, the prequalification expiration date assigned to the
firm will remain the same.

h.  Denial or cancellation of prequalification. Prequalification may be denied or canceled if the
firm fails to meet the minimum qualification standards or if the firm’s performance on a contract with the
department was unacceptable. Prequalification may also be denied or canceled for good cause including,
but not limited to, omissions or misstatements of material fact on the application forms that could affect
the prequalification status of the firm.

The department shall notify the firm by E-mail or in writing of denial or cancellation, the reason(s)
therefor, and the person to contact in writing to protest the department’s action.

20.8(2) and 20.8(3) Reserved.

20.8(4) Preselection. Prior to selecting a firm with which to initiate negotiations under this rule, the
department shall document the need for outside services, a description of the needed services, the time
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frame within which the work must be performed, and the method of selection to be used. One of the
following methods shall be used to select a firm with which to initiate negotiations:

a. Selection committee—complete process. See subrule 20.8(5).

b.  Selection committee—small contract process. See subrule 20.8(6).

¢.  Sole source or emergency selection. See subrule 20.8(7).

20.8(5) Selection committee—complete process. This method of selection is used unless another
selection method is justified.

a. Selection committee. The department shall appoint a selection committee to:

(1) Review the credentials of the firms prequalified to perform the services needed.

(2) Determine which firms will be sent a request for proposals (RFP). The committee may limit
the number of firms sent an RFP to eliminate the effort required by a firm that submits a proposal for the
work but, based on the evaluation criteria, would have a limited possibility of being selected.

(3) Establish weighted criteria for evaluating the firms submitting proposals. See paragraph “b”
of this subrule.

(4) Prepare an RFP and send it to the firms identified in subparagraph (2). The department shall
also notify all prequalified firms that an RFP has been issued and post the RFP on the department’s Web
site.

(5) If necessary, interview firms submitting proposals.

(6) Evaluate the firms submitting proposals. Select the top (three or more) firms.

(7) Document the committee’s decision-making process.

b.  Evaluation criteria. The selection committee is responsible for establishing criteria for
evaluating each firm submitting a proposal, assigning weighted values to the criteria, and rating each
firm on each criterion. Evaluation criteria are tailored to the needed services. Typical evaluation criteria
are listed below. The list is not exhaustive, nor is each criterion mandatory.

(1) Staffing expertise consistent with special project needs.

(2) Past experience with similar types of work.

(3) Performance evaluations by the department and references included in a firm’s proposal.

(4) Proximity to the project area, particularly when extensive field services are required.

(5) Current workload and commitment of key personnel.

(6) Specific qualifications of key staff who will be forming the firm’s project team.

(7) Resources the firm has available and proposes to use on the project, including the firm’s use of
equipment and automated technology and their compatibility with equipment and technology used by
the department.

(8) Identification of proposed subconsultants and the work they will perform.

c.  Consultant steering committee. A consultant steering committee is responsible for reviewing
the top firms selected by the selection committee, determining the order of preference for negotiations,
and documenting its decision-making process. The consultant steering committee shall consider not only
the selection committee’s scoring but other factors such as:

(1) A firm’s ability to complete required tasks in the time allotted, taking into account other work
currently under contract.

(2) The volume of work a firm has with the department, both existing and potential.

(3) The department’s goal of having a breadth of experienced firms capable of providing quality
services to the department.

(4) Other items unique to the particular contract.

d.  Completion of selection process. After selection committee and consultant steering committee
activities are complete, the department shall determine whether negotiations may begin. If negotiations
are approved, the department shall proceed to negotiate with the firm that is first in order of preference.

e.  Notification to firms. The department shall notify those firms submitting proposals of the names
of the top firms selected and the order of negotiations. Along with the notification, the department shall
provide each firm other than the top firms a matrix showing the high, low and average scores for each
item evaluated and that firm’s score for each item.
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20.8(6) Selection committee—small contract process. The small contract process may be used to
identify a single firm with which to negotiate when the estimated work under the contract can normally
be completed within a 12-month period and the estimated cost of the contract will not exceed $100,000.

a. Selection committee. The department shall appoint a selection committee to:

(1) Review the credentials of the firms prequalified to perform the services needed.

(2) If necessary, interview firms.

(3) Select a well-qualified firm with which to initiate negotiations.

(4) Document the committee’s decision-making process.

b.  Completion of selection process. After selection committee activities are complete, the
department shall determine whether negotiations may begin. If negotiations are approved, the
department shall proceed to negotiate with the selected firm.

20.8(7) Sole source or emergency selection. The department shall fully document and include in
the contract file the justification for use of sole source or emergency selection and the basis on which a
particular firm is selected.

a. Sole source selection. The department may select a single prequalified firm with which to
negotiate when one of the following conditions exists:

(1) Only a single firm is determined qualified or eligible to perform the contemplated services or
is eminently more qualified than other firms.

(2) The services involve work that is of such a specialized character or related to a specific
geographical location that only a single firm, by virtue of experience, expertise, proximity to or
familiarity with the project or ownership of intellectual property rights, could most satisfactorily
complete the work.

b.  Emergency selection. The department may select a single prequalified firm with which to
negotiate when there is an emergency that will not permit the time necessary to use normal selection
procedures. An emergency includes, but is not limited to, one of the following:

(1) A condition that threatens the public health, welfare or safety.

(2) A need to protect the health, welfare or safety of persons occupying or visiting a public
improvement or property located adjacent to the public improvement.

(3) A situation in which the department must act to preserve critical services or programs.

20.8(8) Negotiation of contract. The purpose of negotiations is to develop a contract mutually
satisfactory to the department and the selected firm.

a. The firm must submit a detailed cost proposal, including a detailed cost proposal for each
proposed subcontract. The department shall prepare an independent estimate of the cost of the proposed
services, including a detailed estimate of the firm’s staff hours needed to complete the contract.
Significant differences shall be evaluated and resolved to the satisfaction of both parties. If it is
impractical to make an independent estimate, the department shall evaluate the acceptability of the
firm’s cost proposal on the basis of the reasonableness of the individual elements of the price proposed.

b.  The department may perform a preaudit. A preaudit typically includes:

(1) An analysis of the firm’s cost proposal and financial records for the method of accounting
in place to ensure that the firm has the ability to adequately segregate and accumulate reasonable and
allowable costs to be charged against the contract.

(2) An analysis of the firm’s proposed direct costing rates and indirect overhead factors to ensure
their propriety and allowability.

20.8(9) Unsuccessful negotiations. If a mutually satisfactory contract cannot be negotiated, the
department shall formally terminate the negotiations and notify the firm in writing. Termination of
negotiations is without prejudice. The substance of terminated negotiations is confidential.

When a selection committee was used, the department shall then initiate negotiations with the firm
given second preference, and this procedure shall be continued until a mutually satisfactory contract
has been negotiated. If a satisfactory contract cannot be negotiated with any of the selected firms, the
department shall either:

a.  Direct the selection committee to select one or more firms with which to continue negotiations,
or
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b.  Redefine the scope of the project or work and start over (preselection).

20.8(10) Evaluation of performance under a contract.

a. The department shall evaluate all contracts under this rule after completion of the work. Those
contracts which exceed one year in duration shall also be evaluated annually. Both the firm’s performance
and quality of the final product shall be evaluated. The evaluation shall consider:

(1) The quality and adequacy of work performed.

(2) The ability to meet established schedules and budgets.

(3) General administration of the contract, including substantiation of cost billings, payments to
subconsultants, and documentation of claims.

(4) Cooperation shown by the firm in responding to requests for information and in revising
procedures and products according to directions.

(5) Coordination exhibited by the firm in communicating with the department, subconsultants,
agencies and others to accomplish tasks and resolve problems.

(6) Ingenuity displayed in solving unique and unusual design problems encountered during
performance of contract objectives.

(7) The ability to obtain an acceptable end product with appropriate department staff guidance.

b.  The evaluation may include a recommendation that the firm’s prequalification be canceled (see
paragraph 20.8(1)“%”). The firm shall be given an opportunity to review, comment on and sign the
evaluation. The evaluation is confidential.

20.8(11) Conflicts with federal requirements. If any provision of this rule would cause a denial of
federal funds or services or would otherwise be inconsistent with federal law, federal law shall be adhered
to, but only to the extent necessary to prevent denial of the federal funds or services or to eliminate the
inconsistency with federal law.

These rules are intended to implement Iowa Code sections 18.3(1), 18.6(10), 73.15 to 73.21, 307.10,
307.12 and 307.21.

[Filed 7/1/75]

[Filed 4/30/76, Notice 1/12/76—published 5/17/76, effective 6/21/76]
[Filed emergency 7/19/76—published 8/9/76, effective 7/19/76]
[Filed 7/28/83, Notice 6/8/83—published 8/17/83, effective 9/21/83]
[Filed 2/6/87, Notice 12/17/86—published 2/25/87, effective 4/1/87]
[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]
[Filed 11/3/88, Notice 9/21/88—published 11/30/88, effective 1/4/89]
[Filed 11/1/89, Notice 9/20/89—published 11/29/89, effective 1/3/90]
[Filed 1/16/03, Notice 11/27/02—published 2/5/03, effective 3/12/03]
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CHAPTERS 21 to 24
Reserved
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CHAPTER 25
COMPETITION WITH PRIVATE ENTERPRISE

761—25.1(23A) Interpretation. This chapter shall not be interpreted to mean that the department must
provide a good or service or will provide a good or service without qualification, restriction, or charge.

761—25.2(23A) Exemptions. Activities related to the items listed in this rule are exempted from the
provisions of Iowa Code section 23A.2, subsection 1.

25.2(1) Transportation-related printing, publications and electronically generated materials
including, but not limited to: forms; brochures; booklets; manuals; directories; periodicals; county, city
and state transportation maps; video and audio materials; computer tapes and discs; microfilm and other
instructional and informative materials.

25.2(2) Copies of records or other services provided to meet the requirements of lowa Code chapter
22.

25.2(3) Transportation-related studies, planning and research.

25.2(4) Disposal of surplus, obsolete or junked materials and supplies and equipment.

25.2(5) Matters of intergovernmental cooperation. Cooperating with other government bodies
does not involve providing goods or services to the public except in the broadest sense. The term
“government bodies” includes regional transit systems. Activities which involve intergovernmental
cooperation include, but are not limited to, the following:

a. Use or consumption of departmental facilities, equipment, materials or supplies by other
government bodies, including loans, rentals and sales of equipment, materials and supplies.

b.  Services provided to or performed for other government bodies. These services include:

(1) Vehicle maintenance and repair services provided to other state agencies.

(2) Purchasing services provided to other government bodies.

(3) Purchases made by other government bodies through state contracts.

(4) Disposal of surplus, obsolete or junked materials and supplies and equipment belonging to other
state agencies, counties or cities.

(5) Other services performed for government bodies. These services cover a wide range of
activities and are performed primarily for county and city highway departments, agencies having park or
institutional roads, county treasurers, public transit systems, publicly owned airports, law enforcement
agencies, regional planning agencies, and transportation-related boards.

25.2(6) Acquisition and disposal of land and improvements acquired for highways or facilities use.

25.2(7) Lease of right-of-way.

25.2(8) Design, construction, reconstruction, inspection and maintenance of highways including, but
not limited to, signs erected in the right-of-way and acknowledgment signs used in the adopt-a-highway,
rest area sponsorship and highway helper sponsorship programs.

25.2(9) State aircraft pool operations.

25.2(10) Use or consumption of specialized departmental equipment, materials, supplies or services
to complete a contract with the department if the goods or services are not readily available on the open
market and the department can provide the goods or services at a competitive price.

25.2(11) Use of departmental facilities to complete a contract with the department.

25.2(12) Activities related to emergencies including, but not limited to, providing assistance to the
public.

25.2(13) Goods or services for use or consumption by the department.

25.2(14) Use of departmental facilities or services by persons providing services to or representing
departmental employees including, but not limited to, the following services or persons: food, credit
union, day care and employee organizations.

25.2(15) Use of departmental conference rooms or grounds by civic groups and nonprofit
organizations.

25.2(16) Personal protective items purchased by departmental employees through state contracts.

25.2(17) Goods or services promoting transportation or transportation safety.
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25.2(18) Any other activity permitted or required by law.
[ARC 0187C, IAB 7/11/12, effective 8/15/12; see Delay note at end of chapter]

These rules are intended to implement lowa Code sections 23A.1 and 23A.2.
[Filed 2/23/89, Notice 1/11/89—published 3/22/89, effective 4/26/89]
[Filed ARC 0187C (Notice ARC 0113C, IAB 5/2/12), IAB 7/11/12, effective 8/15/12]'

I August 15, 2012, effective date of 25.2(8) [ARC 0187C] delayed 70 days by the Administrative Rules Review Committee at
its meeting held August 14, 2012. At its meeting held September 11, 2012, the Committee delayed the effective date until
adjournment of the 2013 Session of the General Assembly.
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CHAPTER 26
CONSENT FOR THE SALE OF GOODS AND SERVICES

Rescinded IAB 10/11/06, effective 11/15/06


https://www.legis.iowa.gov/docs/aco/bulletin/10-11-2006.pdf

Ch 26, p.2 Transportation[761] IAC 7/2/08



IAC 7/2/08 Transportation[761] Ch 27, p.1

CHAPTER 27
INTEREST ON RETAINED FUNDS

761—27.1(573) Interest on retained funds.

27.1(1) Scope. This rule implements lowa Code section 573.12, regarding payment to a contractor
of interest earned on retained funds. This rule does not address payment of interest under lowa Code
section 573.14.

27.1(2) General requirements.

a. Interest shall be paid pursuant to lowa Code section 573.12 only on state contracts awarded on
or after July 1, 1990.

b.  Interest shall be paid on retained funds of a contract only if the accrued interest on those funds
is at least $25. This dollar threshold reflects the cost to the department of processing an interest payment
on retained funds.

c.  Interest shall not be paid on retained funds of a contract declared in default.

27.1(3) Procedures.

a. Interest shall begin to accrue on retained funds on the date the first progress payment is issued.
An interest rate shall be established on this date in accordance with lowa Code section 12C.6. This
interest rate shall apply for the duration of the contract.

b. In general, interest shall continue to accrue on retained funds until the date final payment is
issued.

(1) Final payment is payment of retained funds less assessed liquidated damages, if applicable.

(2) The final payment and the interest payment shall be by separate warrants. The interest payment
shall be issued within two weeks after issuance of final payment.

c¢.  Notwithstanding paragraph “b, ” interest shall cease to accrue on retained funds:

(1) Upon the expiration of 90 days following field acceptance of a project if the contractor has
failed to submit to the department the documentation necessary for final payment, as specified in the
contract provisions.

(2) Upon payment of retained funds via a retention release voucher. A retention release voucher
releases the retained funds and the interest accrued on those funds less assessed liquidated damages,
twice the amount of claims on file, and the amount of possible overpayments or adjustments to contract
items and change orders. A retention release voucher may be paid at any time after 30 days have expired
following completion and final acceptance of the project, if the contractor has submitted the required
documentation.

(3) Upon the court’s obtaining jurisdiction of the retained funds pursuant to lowa Code section
573.16. Retained funds turned over to the court will include the interest accrued on those funds to the
date the action was filed, if the interest has not been paid to the contractor.

This rule is intended to implement lowa Code section 573.12.

[Filed 1/9/91, Notice 11/14/90—published 2/6/91, effective 3/13/91]


https://www.legis.iowa.gov/docs/ico/section/573.12.pdf
https://www.legis.iowa.gov/docs/ico/section/573.14.pdf
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CHAPTER 28
IOWA TRANSPORTATION MAP

761—28.1(307) Definition.
“lowa transportation map” is the multicolored official map that is produced by the department to
provide the motoring public with basic information on the location of cities and the highways connecting

them.

761—28.2(307) Information. Information regarding the use of the Iowa transportation map may be
obtained from: Office of Media and Marketing Services, lowa Department of Transportation, 800
Lincoln Way, Ames, lowa 50010; telephone (515)239-1922.

761—28.3(307) Policy. The lowa transportation map is to be distributed to the public without charge.
The map is not to be sold or used for purposes of personal or professional gain. The paper version of the
map is not to be altered for distribution in any way, including adding a name or address of an individual,
business or organization.
1. This policy applies to but is not limited to candidates running for political office.
2. Itis not a violation of this policy for the pictures of the governor and lieutenant governor and a
personal message to appear on the map.
These rules are intended to implement lowa Code sections 307.12 and 307.14.
[Filed 9/24/03, Notice 8/20/03—published 10/15/03, effective 11/19/03]
[Filed 10/11/06, Notice 8/30/06—published 11/8/06, effective 12/13/06]
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CHAPTERS 29 to 39
Reserved
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CHAPTER 40
RECOVERY OF DAMAGES TO HIGHWAYS OR HIGHWAY STRUCTURES

761—40.1(321) Scope. This chapter of rules is limited to recovery of damages to highways or highway
structures in two situations:

40.1(1) As a result of any illegal operation, driving, or moving of a vehicle, object, or contrivance;
or

40.1(2) As a result of operation, driving, or moving any vehicle, object, or contrivance weighing
in excess of the maximum weight in lowa Code chapter 321 but authorized by a special permit issued
pursuant to lowa Code chapter 321.

761—40.2(321) Definitions.

“Department” means the lowa department of transportation.

“Highway” means any segment of the primary road system or a municipal extension and includes
but is not limited to the pavement surface, shoulder, median, earth fill, ditches and vegetation.

“Highway structure” means all the appurtenances of a highway including but not limited to
guardrails, culverts, bridges, signs, light poles, attenuators, traffic control devices, or buildings at rest
areas, information sites, commercial vehicle inspection and enforcement sites, or other appurtenances
adjacent to the highway.

“Labor additive” means the labor additive rate approved annually by the Federal Highway
Administration. This rate includes indirect labor costs, such as sick leave, vacation, holidays, other
leaves with pay and departmental training. The labor additive rate produces an accurate charge for
labor costs.

“Traffic control” means the labor, materials and equipment used to control traffic through or around
the site of an accident on or adjacent to the highway, including but not limited to signs, barricades,
signals, pavement markings, and lighting, channelizing, or hand signaling devices.

761—40.3(321) Information. Information about the recovery of damages to highway facilities may be
obtained from: Office of Finance, lowa Department of Transportation, 800 Lincoln Way, Ames, lowa
50010.

761—40.4(321) Accident scene. The department shall exclude from recoverable damages the cost of
traffic control at the scene of an accident during the period required to conduct the initial investigation,
arrange for care of the injured, and either perform cleanup required to return traffic flow to normal
conditions or establish a detour.

761—40.5(321) Repair of facilities.
40.5(1) When notified of a damaged highway or highway structure, the department shall arrange for
its repair or replacement by department personnel or by a contractor.
40.5(2) The department shall document all of the repair or replacement cost incurred including, but
not limited to:
Disposal of remaining debris.
Review and inspection of damaged facility.
Preparation of design plans.
Material and equipment used by the department.
Costs paid to private contractors.
Costs paid to another jurisdiction for a detour route when a highway closure is required.
Traffic control costs incurred during the inspection, repair or replacement.
Labor costs incurred by the department, including labor additive.
40 5(3) Rescinded IAB 9/4/02, effective 10/9/02.

0TV AN &R
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761—40.6(321) Recovery of damages.
40.6(1) The department shall investigate to determine the person(s) responsible for the damages
pursuant to lowa Code section 321.475.
40.6(2) The department shall summarize the repair or replacement costs and submit the claim to the
person(s) responsible for the damage.
40.6(3) The department may seek recovery through civil court action.
40.6(4) Collections for recovery of damages shall be deposited in the primary road fund.
These rules are intended to implement lowa Code section 321.475.
[Filed 1/15/92, Notice 12/11/91—published 2/5/92, effective 3/1 1/92]l
[Filed 8/26/92, Notice 6/24/92—published 9/16/92, effective 10/21/92]
[Filed 8/7/02, Notice 6/26/02—published 9/4/02, effective 10/9/02]

I Effective date of 761—40.6(321) delayed 70 days by the Administrative Rules Review Committee at its meeting held March
9, 1992.
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HIGHWAYS

CHAPTERS 41 to 99
Reserved

CHAPTER 100

FUNCTIONAL CLASSIFICATION OF HIGHWAYS
[Prior to 6/3/87, Transportation Department[820]—(08,C)Ch3]
Rescinded IAB 12/16/98, effective 1/20/99

Ch4l, p.1



Ch41,p.2 Transportation[761] IAC 7/2/08



IAC 2/3/16 Transportation[761] Ch 101, p.1

CHAPTER 101
FARM-TO-MARKET REVIEW BOARD

761—101.1(306) Purpose. The purpose of these procedural rules is to formalize the process by which
the farm-to-market review board, created by lowa Code section 306.6, will administer its duties.

101.1(1) Towa Code section 306.6 requires the farm-to-market review board to make final
administrative decisions based on sound farm-to-market road system designation principles for all
modifications relative to the farm-to-market road system.

101.1(2) Iowa Code section 306.6A requires the farm-to-market review board to adopt procedural
rules for modifications to the existing farm-to-market road system and designation of farm-to-market
routes on new alignment. These rules implement this requirement.

101.1(3) Iowa Code section 306.5 states that the farm-to-market road system shall be a continuous,
interconnected system and that provision shall be made for continuity by the designation of extensions
within municipalities, state parks, state institutions, other state lands, and county parks and conservation
areas.

761—101.2(306) Definitions.

“Area service roads” or “local roads” or “local road system” means those secondary roads that are
not a part of the farm-to-market road system.

“Board” means the farm-to-market review board.

“Executive board” means the lowa county engineers association executive board.

“Farm-to-market extensions” means extensions of the farm-to-market road system within
municipalities, state parks, state institutions, other state lands, and county parks and conservation
areas. The mileage of these extensions of the system shall be included in the total mileage of the
farm-to-market road system.

“Farm-to-market roads” or ‘farm-to-market road system” means those county jurisdiction
intracounty and intercounty roads which serve principal traffic generating areas and connect such areas
to other farm-to-market roads and primary roads. The farm-to-market road system includes those
county jurisdiction roads providing service for short-distance intracounty and intercounty traffic or
providing connections between farm-to-market and area service roads, and includes those secondary
roads which are federal aid eligible. The farm-to-market road system shall not exceed 35,000 miles.

“President” means the president of the lowa county engineers association.

761—101.3(306) Composition and membership of the farm-to-market review board.

101.3(1) The farm-to-market review board shall be composed of 12 county engineers selected by the
Iowa county engineers association. Two members shall be selected from each district to serve staggered
terms. After the first complete term rotation as shown below, the members shall serve six-year terms.
Rotations shall be staggered so that no more than one-sixth of the membership is rotated off the board in
any one year. The rotation of board members shall further provide that two members from one district
will not be rotated off the board in the same year, and that their rotations will be varied by three years.
Board rotation shall be as follows and shall be extended in future years in the same pattern:

Year Rotation
2015 District 1 Representative A District 4 Representative A
2016 District 2 Representative A District 5 Representative A
2017 District 3 Representative A District 6 Representative A
2018 District 1 Representative B District 4 Representative B
2019 District 2 Representative B District 5 Representative B
2020 District 3 Representative B District 6 Representative B

101.3(2) Members shall be nominated by their districts and approved by the executive board. A
county engineer may serve multiple, consecutive terms if so nominated by the county engineer’s district.


https://www.legis.iowa.gov/docs/ico/section/306.6.pdf
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If a county engineer is unable to complete a term for any reason, the president shall select another county
engineer within the district to serve the balance of the term.

101.3(3) The farm-to-market review board shall select from its membership a chair and a vice-chair
to serve one-year terms. The chair serves at the pleasure of the board and may be elected to multiple
terms as deemed appropriate by the board. The vice-chair shall preside at a meeting in the absence of

the chair.
[ARC 2392C, IAB 2/3/16, effective 3/9/16]

761—101.4(306) Collection of system modification requests and frequency of meetings.

101.4(1) The department of transportation will collect applications for modifications to the
farm-to-market road system. The board chair shall schedule meetings of the board. In general, the
farm-to-market review board shall meet in conjunction with statewide meetings of the Iowa state
association of counties and lowa county engineers association to review accumulated applications for
farm-to-market road system modifications. Applications must be filed no less than 30 days prior to each
scheduled board meeting. Additional board meetings shall be called as determined by the chair.

101.4(2) The farm-to-market review board is required to follow the provisions of [owa Code chapter
21 with regard to open meetings. The chair shall post a meeting agenda on the lowa County Engineers
Association Service Bureau Web site and send copies of the agenda to all counties.

101.4(3) Minutes of each meeting shall be kept; the chair shall be responsible for the minutes.
Meetings may be recorded to facilitate the preparation of meeting minutes, but any recordings made

shall not be retained after the minutes have been completed.
[ARC 2392C, 1AB 2/3/16, effective 3/9/16]

761—101.5(306) Procedure for requesting modifications to the farm-to-market road system. To
apply for a modification to the farm-to-market road system, a county must file an application through
the department of transportation.

101.5(1) The application must include the following:

a. A copy of a resolution of the county board of supervisors requesting the modification to
the existing farm-to-market road system. Farm-to-market modifications may include proposed roads,
redesignation of area service roads, or transfers of jurisdiction.

b. A report of the county engineer explaining and justifying the addition of new mileage to the
farm-to-market road system or the change in the route or farm-to-market classification proposed by the
county.

101.5(2) In the case of intercounty routes, joint applications may be filed. Resolutions shall be
required of each county.

761—101.6(306) Review criteria for determining eligibility for inclusion of additional roads into
the farm-to-market road system.

101.6(1) The farm-to-market review board shall make final administrative determinations based
on sound farm-to-market road system designation principles for all modifications relative to the
farm-to-market road system.

101.6(2) The board shall consider the following factors in making decisions to modify the
farm-to-market road system:

Intracounty and intercounty continuity of systems.
Properly integrated systems.

Existing and potential traffic.

Land use.

Location of the route.

Equitable distribution of farm-to-market mileage.

e AN =8

761—101.7(306) Voting and approval of requested modifications. Each member is a voting member
and is eligible to vote at every meeting at which that member is in attendance. Attendance may include
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members being present at the meeting through a conference telephone call, lowa communications
network connection, or other electronic means deemed appropriate by the chair.

101.7(1) Determination of a quorum. A minimum of eight board members is required for a quorum.
If a quorum is not present at a meeting, the meeting shall be rescheduled.

101.7(2) Number of votes needed to approve or deny a modification. For a requested modification
to the farm-to-market road system to be approved, it must receive a minimum of seven affirmative votes;
in other words, a majority of the entire board. A motion to deny a requested modification need only
receive six votes for the denial to be approved.

761—101.8(306) Report of board decision to applicant county. Within 30 calendar days after a board
meeting, the chair shall send a letter to each county whose request was acted upon by the board at the
meeting. The letter shall apprise each applicant of the decision of the farm-to-market review board,
briefly explain the reasons for the board’s decision, and explain the reapplication and judicial review
processes.

761—101.9(306) Reapplication for modification. A county may reapply for a modification to the
farm-to-market road system if its initial request is denied. The county must again follow all provisions
for requesting a modification and should be prepared to present additional information in support of the
requested change. Any requested system modification that receives two denials may not be resubmitted
for consideration for a minimum of three years.

761—101.10(306) Judicial review. Any county that is aggrieved or adversely affected by a decision of
the farm-to-market review board may seek judicial review of such agency action under the provisions of
Iowa Code section 17A.19.

761—101.11(306) Adoption and modification of rules. The chair shall direct the board to review these
rules annually. Board members may recommend changes to these rules.

761—101.12(306) Severability clause. If any section, provision, or part of these rules is adjudged
invalid or unconstitutional, such adjudication shall not affect the validity of these rules as a whole or
any section, provision, or part thereof not adjudged invalid or unconstitutional.
These rules are intended to implement lowa Code sections 306.6 and 306.6A.
[Filed 1/21/99, Notice 12/16/98—published 2/10/99, effective 3/17/99]
[Filed ARC 2392C (Notice ARC 2248C, IAB 11/25/15), IAB 2/3/16, effective 3/9/16]
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CHAPTER 102
SECONDARY ROAD FUND DISTRIBUTION COMMITTEE

761—102.1(312) Purpose. The purpose of these rules is to adopt the formulas to be used for distribution
of moneys in the secondary road fund and the farm-to-market road fund and to formalize the process by
which the secondary road fund distribution committee will administer its duties.

102.1(1) Towa Code section 312.3C creates a secondary road fund distribution committee and
requires the committee to be comprised of representatives appointed by the president of the Iowa
County Engineers Association, the president of the lowa State Association of County Supervisors, and
the department of transportation.

102.1(2) Iowa Code section 312.3C requires the secondary road fund distribution committee to:

a. Determine the methodology to be used for distribution of moneys in the secondary road fund
and the farm-to-market road fund.

b.  Adopt rules to govern the determination and modification of the methodology to be used for
distribution of moneys in the secondary road fund and the farm-to-market road fund.

102.1(3) lowa Code section 312.3B requires the lowa County Engineers Association Service
Bureau to annually compute secondary road fund and farm-to-market road fund distributions using the

methodology determined by the secondary road fund distribution committee.
[ARC 2232C, TAB 11/11/15, effective 12/16/15]

761—102.2(312) Formulas.

102.2(1) Definitions. As used in this chapter:

“Bridges” means those structures under the jurisdiction of a county secondary roads department
which are included in the National Bridge Inventory System.

“Daily vehicle miles of travel” means the product of a road segment’s length, in miles, multiplied
by the daily traffic count thereon, in vehicles per day, reported for that segment by the lowa department
of transportation, based on the most recent counts available.

“Earth surfaced” means roads under the jurisdiction of a county secondary roads department which
are not surfaced.

“Formula” means the appropriate secondary road fund distribution formula or farm-to-market road
fund distribution formula as defined in subrules 102.2(2) and 102.2(3).

“Granular surfaced” means roads under the jurisdiction of a county secondary roads department
which have crushed rock, gravel, or oiled earth surfaces.

“Paved surfaced” means roads under the jurisdiction of a county secondary roads department with
hot mix asphalt, Portland cement concrete, or stabilized base with waterproof surfacing.

“Rural population” means the count, taken from the most recently certified decennial federal census,
of persons who reside in the unincorporated areas of a county.

102.2(2) Formula for determining secondary road fund allocation factors. The Iowa County
Engineers Association Service Bureau shall annually compute percentage allocation factors for the
allocation of secondary road fund revenues among the counties by calculating and summing the
following percentage subtotals for each county:

a.  Thirty percent times the ratio that the total area of each county bears to the total area of the state.

b.  Ten percent times the ratio that the rural population of each county bears to the total rural
population of the state.

c¢.  Twelve and one-half percent times the ratio that the total daily vehicle miles of travel on each
county’s secondary roads bears to the total daily vehicle miles of travel on all secondary roads in the
state.

d.  One-half percent times the ratio that the earth-surfaced miles of secondary roads of each county
bears to the total miles of earth-surfaced secondary roads in the state.

e. Twenty percent times the ratio that the granular-surfaced miles of secondary roads of each
county bears to the total miles of granular-surfaced secondary roads in the state.
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f Thirteen percent times the ratio that the paved-surfaced miles of secondary roads of each county
bears to the total miles of paved-surfaced secondary roads in the state.

g Fourteen percent times the ratio that the length, in lineal feet, of secondary road bridges of each
county bears to the total length of secondary road bridges in the state.

102.2(3) Formula for determining farm-to-market road fund allocation factors. The lowa County
Engineers Association Service Bureau shall annually compute percentage allocation factors for the
allocation of farm-to-market road fund revenues among the counties by calculating and summing the
following percentage subtotals for each county:

a.  Thirty percent times the ratio that the total area of each county bears to the total area of the state.

b.  Fifteen percent times the ratio that the rural population of each county bears to the total rural
population of the state.

c¢.  Ten percent times the ratio that the total daily vehicle miles of travel on each county’s
farm-to-market roads bears to the total daily vehicle miles of travel on all farm-to-market roads in the
state.

d. Nine percent times the ratio that the granular-surfaced miles of farm-to-market roads of each
county bears to the total miles of granular-surfaced farm-to-market roads in the state.

e.  Twenty-three percent times the ratio that the paved-surfaced miles of farm-to-market roads of
each county bears to the total miles of paved-surfaced farm-to-market roads in the state.

f Thirteen percent times the ratio that the length, in lineal feet, of farm-to-market road bridges of

each county bears to the total length of farm-to-market road bridges in the state.
[ARC 2232C, 1AB 11/11/15, effective 12/16/15]

761—102.3 and 102.4 Reserved.

761—102.5(312) Composition and membership of the secondary road fund distribution committee.

102.5(1) The secondary road fund distribution committee shall be composed of six county engineers,
Six county supervisors, two representatives of the department of transportation, and the executive director
of the Jowa County Engineers Association Service Bureau.

102.5(2) The county engineers shall be appointed by the president of the lowa County Engineers
Association, the county supervisors shall be appointed by the president of the Iowa State Association
of County Supervisors, and the department of transportation representatives shall be appointed by the
department of transportation.

102.5(3) The county engineer members and the county supervisor members shall be selected
according to the population of their counties, as follows:

a. Two county engineers and two county supervisors from large counties.

b.  Two county engineers and two county supervisors from medium counties.

c¢.  Two county engineers and two county supervisors from small counties.

102.5(4) To the extent possible, the committee shall be geographically diverse, and no county may
have both an engineer and a supervisor as members simultaneously.

102.5(5) All county members shall be voting members. The department of transportation
representatives and the executive director of the Iowa County Engineers Association Service Bureau

shall be nonvoting members.
[ARC 2232C, IAB 11/11/15, effective 12/16/15]

761—102.6(312) Terms of office and rotation of seats.

102.6(1) Committee members shall serve six-year terms. Terms of office shall begin on January
1 in the year of appointment and expire on December 31 in the year of expiration. Members may be
reappointed to serve consecutive terms.

102.6(2) Rotations shall be staggered so that no more than two county members are rotated off the
committee in any single year.

102.6(3) As terms expire, the incumbents may be reappointed or replaced.
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102.6(4) If a committee member is unable to complete a term of office for any reason, a replacement
member of the same class (county engineer or county supervisor) and from the same group (a large,
medium or small county) shall be appointed to serve the balance of the term.

102.6(5) The committee shall select from its membership a chair and a vice-chair to serve one-year
terms. The chair and vice-chair serve at the pleasure of the committee and may be elected to multiple
terms as the committee deems appropriate. The vice-chair shall preside at a meeting in the absence of

the chair.
[ARC 2232C, IAB 11/11/15, effective 12/16/15]

761—102.7(312) Committee meetings. Committee meetings shall be held at the call of the chair or
when two committee members so request. Committee meetings shall be conducted in accordance with
Iowa Code chapter 21. Committee meetings may be held electronically, in accordance with lowa Code
section 21.8. The committee shall meet at least once annually.

102.7(1) Each county member is a voting member and is eligible to vote at every committee meeting
the member attends. Attendance may include members who are present at the meeting electronically
through a telephone conference call, an lowa communications network connection or other electronic
means deemed appropriate by the chair.

102.7(2) A minimum of eight voting members is required for a quorum. If a quorum is not present
at a meeting, the meeting shall be rescheduled.

102.7(3) A majority of voting members shall be required to pass ordinary items of business.

102.7(4) A resolution to propose a new or modified secondary road fund distribution formula or
farm-to-market road fund distribution formula shall require ten affirmative votes.

102.7(5) A resolution to adopt, amend or rescind administrative rules shall require ten affirmative
votes.

102.7(6) In addition to the requirements of lowa Code chapter 21, the chair shall post meeting
agendas on the lowa County Engineers Association Web site and the lowa State Association of County
Supervisors Web site and shall send copies of agendas to all county engineers and to all county auditors
for distribution to supervisors.

102.7(7) Minutes of each meeting shall be kept; the presiding chair shall be responsible for the
minutes. Minutes of a meeting shall be presented to the committee for approval at its next meeting. The
chair shall post approved minutes on the lowa County Engineers Association Web site and the lowa
State Association of County Supervisors Web site and shall file the minutes with the office of systems

planning of the department of transportation.
[ARC 2232C, IAB 11/11/15, effective 12/16/15]

761—102.8 and 102.9 Reserved.

761—102.10(312) Considerations for a new or modified distribution formula. A distribution formula
that is proposed in accordance with rule 761—102.11(312) should substantially meet the following
objectives:

1. Funding levels to counties should be relatively stable, with only small changes occurring from
year to year.

2. The formula should be able to factor in changes in population, mileages, the centerline lineal
feet of bridges, and traffic levels as they occur over time, without needing to be revised.

761—102.11(312) Process for approval of a new or modified distribution formula.

102.11(1) Proposals to adopt a new or modified distribution formula may be initiated by the
committee itself or by the executive board of either the lowa County Engineers Association or the lowa
State Association of County Supervisors upon request to the committee.

102.11(2) When a formula change has been initiated or requested, the committee shall meet, establish
a work plan, and set up a work schedule.


https://www.legis.iowa.gov/docs/ico/chapter/21.pdf
https://www.legis.iowa.gov/docs/ico/section/21.8.pdf
https://www.legis.iowa.gov/docs/ico/chapter/21.pdf
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102.11(3) The committee shall conduct such studies, research, development, and testing as are
required to evaluate the proposal and shall, within 18 months after initiation or receipt of the proposal,
publish an official report outlining the committee’s findings and recommendations.

102.11(4) If the official report recommends adoption of a new or modified distribution formula,
the chair shall communicate the details of the committee’s recommendations to all county engineers,
all county supervisors and the department of transportation in such a manner as the committee deems
appropriate. This communication shall solicit comments on the committee’s recommendations.

102.11(5) After receipt and consideration of comments from counties, the committee may adopt a
resolution that formally proposes a distribution formula and places it into official consideration.

102.11(6) The chair shall forward the resolution to the executive boards of both the lowa County
Engineers Association and the Iowa State Association of County Supervisors, with a request for
endorsement of the proposed distribution formula.

102.11(7) If both executive boards endorse the proposed distribution formula, the chair shall request
each individual county to consider and adopt a resolution in favor of or in opposition to the proposed
distribution formula.

102.11(8) If at least 66 counties adopt resolutions in favor of the proposed distribution formula, the
distribution formula is adopted without further committee action.

102.11(9) The chair shall notify the following organizations and groups when the distribution
formula has been adopted:

The executive board of the lowa County Engineers Association.

The executive board of the lowa State Association of County Supervisors.
The office of systems planning of the department of transportation.

The office of the treasurer of state.

All county engineers and county supervisors.

The Iowa County Engineers Association Service Bureau.

SR A &8

761—102.12(312) Judicial review. Any county that is aggrieved or adversely affected by a decision of
the secondary road fund distribution committee may seek judicial review of such agency action under
the provisions of Iowa Code section 17A.19.

761—102.13(312) Severability clause. If any section, provision, or part of these rules is adjudged
invalid or unconstitutional, such adjudication shall not affect the validity of these rules as a whole or
any section, provision, or part thereof not adjudged invalid or unconstitutional.
These rules are intended to implement lowa Code sections 312.2,312.3,312.3B, 312.3C and 312.5.
[Filed 3/27/06, Notice 2/15/06—published 4/26/06, effective 5/31/06]
[Filed ARC 2232C (Notice ARC 2126C, IAB 9/2/15), IAB 11/11/15, effective 12/16/15]


https://www.legis.iowa.gov/docs/ico/section/17A.19.pdf
https://www.legis.iowa.gov/docs/ico/section/312.2.pdf
https://www.legis.iowa.gov/docs/ico/section/312.3.pdf
https://www.legis.iowa.gov/docs/ico/section/312.3B.pdf
https://www.legis.iowa.gov/docs/ico/section/312.3C.pdf
https://www.legis.iowa.gov/docs/ico/section/312.5.pdf
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CHAPTERS 103 and 104
Reserved
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CHAPTER 105
HOLIDAY REST STOPS

761—105.1(307) Purpose. The purpose of this chapter is to establish the requirements and procedures
for approving requests for rest stops on primary and interstate highways during holiday periods.

761—105.2(307) General.

105.2(1) Holiday rest stop. A holiday rest stop is a location where a nonprofit organization or group
serves free refreshments to motorists during holiday periods to provide a break from driving monotony,
promote safer driving, and reduce the potential for highway accidents.

105.2(2) Free refreshments. Free refreshments means water, coffee, cookies, any nonintoxicating,
noncarbonated beverage which is not already bottled or canned, doughnuts, or baked dessert goods.

105.2(3) Holiday periods. Holiday periods shall be limited to:

a. The Saturday, Sunday, and Monday of Memorial Day weekend and Labor Day weekend,
starting at noon on the preceding Friday and ending at midnight between Monday and Tuesday of the
holiday weekend.

b.  The period surrounding Independence Day, starting at noon on July 1 and ending at midnight
between July 6 and July 7.

105.2(4) Information. General information regarding holiday rest stops is available from the Office
of Maintenance, lowa Department of Transportation, 800 Lincoln Way, Ames, lowa 50010.

761—105.3(321) Conditions. The sponsor of a holiday rest stop shall comply with the following general
conditions:

105.3(1) The sponsor shall not request or accept payment for the refreshments served. The sponsor
may accept voluntary donations using containers clearly labeled with a sign stating “donations.” If
donation containers are used, the sponsor shall place signs within the immediate area of the operation
at locations designated by the department stating the refreshments are free. An example of appropriate
signing would be “free refreshments.”

105.3(2) The sponsor shall not distribute any literature or other promotional material.

105.3(3) Rescinded IAB 4/3/02, effective 5/8/02.

105.3(4) The sponsor shall clean up the area and remove all signs it has erected promptly after the
holiday rest stop is discontinued.

105.3(5) Parking shall not be permitted on the highway shoulders.

105.3(6) The sponsor shall agree to save the department of transportation and the state of lowa
harmless from any liability that may result from the directing of traffic to the holiday rest stop area, and
as a result of changes of traffic patterns caused by the activities of the sponsor in or about the holiday
rest stop area, and all other liability related to the operation of the special holiday rest stop and the
refreshments provided.

761—105.4(321) Holiday rest stops on interstate highways.

105.4(1) Site. A holiday rest stop along an interstate highway shall be located in an established
interstate rest area. The department shall designate an appropriate spot within the rest area for the holiday
rest stop. The sponsor shall not use the rest area restroom building or welcome center buildings for the
purposes of the holiday rest stop. The sponsor may use the information kiosk where available. A tent
or canopy may be used in areas without a kiosk during inclement weather. Running water is available at
each rest area. The department will provide electricity if requested.

105.4(2) Signs.

a. The sponsor shall not place any signs directing highway traffic to the holiday rest stop. The
sponsor shall not place any signs for the holiday rest stop along the interstate highway or interchange
ramps. The department shall place signs stating “free refreshments” adjacent to the interstate highway
and shall remove these signs when the holiday rest stop is discontinued.


https://www.legis.iowa.gov/docs/aco/bulletin/04-03-2002.pdf
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b.  The sponsor is responsible for any signs posted at the actual holiday rest stop site. Signs
provided or placed by the sponsor shall not include any advertising but may include the sponsor’s name.
Signs shall not be mounted on objects (including vehicles) that contain the name of any organization
or individual except the sponsor. The sponsor shall remove all signs it has erected promptly after the
holiday rest stop is discontinued.

105.4(3) Request. A request to sponsor a holiday rest stop in an interstate rest area shall be made on
Form 810023. This form is available from the department’s district offices or the office of maintenance.

a. Therequest shall include the name and address of the requesting sponsor, a detailed description
of the proposed holiday rest stop location, and the requested hours of operation.

b.  The request shall be submitted to the office of maintenance.

¢.  The request must be submitted at least 30 days prior to the beginning date of the holiday period
and shall be accepted up to 12 months in advance.

105.4(4) Approval of request. The request is subject to the approval of the office of maintenance.
The request shall be approved unless there is good cause for denying it.

a.  Arequest to sponsor a holiday rest stop shall not be approved until 60 days before the beginning
date of the holiday period.

b.  If there is more than one qualifying request for the same site and date, the sponsor shall be
selected by lottery.

761—105.5(307) Holiday rest stops on primary highways.

105.5(1) Site. The proposed site of a holiday rest stop along a noninterstate primary highway will
be inspected by the department to ensure it meets the following requirements:

a. The site shall be large enough to provide parking space for at least 15 vehicles and located so
that all parked vehicles will be at least 50 feet from the edge of the traveled way of the primary highway.

b.  An access drive from the primary highway shoulder to the parking area shall have a top width
of at least 20 feet and shall provide a clear view of the primary highway for at least 900 feet in each
direction.

105.5(2) Signs.

a. The sponsor shall not place any signs directing highway traffic to the holiday rest stop. The
sponsor shall provide two signs approximately 4 feet by 4 feet announcing the holiday rest stop, one for
each highway approach to the site. These signs will be installed by the department, not the sponsor. The
department shall remove these signs when the holiday rest stop is discontinued.

b.  The sponsor is responsible for any signs posted at the actual holiday rest stop site. Signs
provided or placed by the sponsor shall not include any advertising but may include the sponsor’s name.
Signs shall not be mounted on objects (including vehicles) that contain the name of any organization
or individual except the sponsor. The sponsor shall remove all signs it has erected promptly after the
holiday rest stop is discontinued.

105.5(3) Request. A request to sponsor a holiday rest stop along a noninterstate primary highway
shall be made on Form 810023. This form is available from the department’s district offices or the office
of maintenance.

a. The request shall include the name and address of the requesting sponsor, a detailed description
of the proposed holiday rest stop location, and the requested hours of operation.

b.  The request shall be submitted to the district office or the office of maintenance.

¢.  The request must be submitted at least 30 days prior to the beginning date of the holiday period
and shall be accepted up to 12 months in advance.

105.5(4) Approval of request. The request is subject to the approval of the district engineer. The
request shall be approved unless there is good cause for denying it.

a.  Arequest to sponsor a holiday rest stop shall not be approved until 60 days before the beginning
date of the holiday period.

b.  If there is more than one qualifying request for the same site and date, the sponsor shall be
selected by lottery.

These rules are intended to implement lowa Code sections 307.12 and 314.27 and chapter 321.


https://www.legis.iowa.gov/docs/ico/section/307.12.pdf
https://www.legis.iowa.gov/docs/ico/section/314.27.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
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[Filed 8/11/93, Notice 6/23/93—published 9/1/93, effective 10/6/93]
[Filed 2/15/94, Notice 1/5/94—published 3/16/94, effective 4/20/94]
[Filed 10/25/95, Notice 8/30/95—published 11/22/95, effective 12/27/95]
[Filed 3/13/02, Notice 2/6/02—published 4/3/02, effective 5/8/02]
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CHAPTER 106
PROMOTION OF IOWA AGRICULTURAL PRODUCTS AT REST AREAS

761—106.1(307) Purpose. The purpose of this chapter is to establish a program to allow lowa
agricultural products to be promoted at interstate rest areas.

761—106.2(307) Definitions.
“lowa agricultural product” means a product grown or raised in lowa.

761—106.3(307) Information. General information regarding agricultural promotions at interstate rest
areas is available from the Office of Maintenance, lowa Department of Transportation, 800 Lincoln Way,
Ames, Iowa 50010.

761—106.4(307) Request.

106.4(1) A request to promote an lowa agricultural product at an interstate rest area shall be made on
Form 810059. This form is available from the department’s district offices or the office of maintenance.

a.  The sponsor of the promotion must be an organization that promotes products grown or raised
in Jowa.

b.  The request shall include the name and address of the requesting organization, a detailed
description of the proposed lowa agricultural product promotion, and the requested hours of operation.

c.  The request shall be submitted to the office of maintenance.

d.  The request must be submitted at least 30 days prior to the beginning date of the promotional
period and shall be accepted up to six months in advance.

106.4(2) Approval of request. The request is subject to the approval of the office of maintenance.
The request shall be approved unless there is good cause for denying it.

a.  Arequest to promote an lowa agricultural product at an interstate rest area shall not be approved
until 60 days before the beginning date of the promotional period.

b.  If there is more than one qualifying request for the same site and date, the sponsor shall be
selected by lottery.

c¢.  There may be more than one sponsor per day at each site, provided the first sponsor and the
department approve any additional sponsors.

761—106.5(307) Time frame. Promotions shall be allowed only during daylight hours. Promotions
shall be allowed year-round except for the following holiday periods:

1. The Saturday, Sunday, and Monday of Memorial Day weekend and Labor Day weekend,
starting at noon on the preceding Friday and ending at midnight between Monday and Tuesday of the
holiday weekend.

2. The period surrounding Independence Day, starting at noon on July 1 and ending at midnight
between July 6 and July 7.

3. The period surrounding Thanksgiving starting at noon the day before Thanksgiving and ending
at midnight between Sunday and Monday of the holiday weekend.

4. The period surrounding Christmas starting at noon on December 23 and ending at midnight
between December 26 and December 27.

761—106.6(307) Conditions.

106.6(1) Signs.

a.  The sponsor shall not place any signs directing highway traffic to the promotion, nor shall it
place any signs for the promotion along the interstate highway or interchange ramps.

b.  The sponsor may provide two signs approximately 4 feet by 4 feet announcing the promotion.
If the signs meet the department’s specifications, the signs shall be installed by the department, not by
the sponsor. The department shall remove these signs when the promotion is over.

106.6(2) Promotion. A sponsor may distribute literature only if it is directly related to the promoted
Iowa agricultural product.
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106.6(3) Sample restrictions.

Samples must be lowa agricultural products.

Samples shall be for free distribution only; no sales or donations shall be allowed.
No bread or buns shall be served with food samples.

Food samples shall be no larger than approximately 1-inch cubes.

Beverage samples shall be no larger than 6 ounces.

Water may be provided as a beverage with samples.

106 6(4) Liability. The sponsor shall save the department of transportation and the state of lowa
harmless from any liability that may result from the directing of traffic to the promotion, and as a result
of changes of traffic patterns caused by the activities of the sponsor in or about the rest area, and all other
liability related to the operation of the promotion at the rest area.

106.6(5) Miscellaneous.

a. Live